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THE ORGANIC LAW. 



BOUNDARIES OF DAKOTA. 



All that part of the territory of the United States included within 
the following limits, namely : Commencing at a point in the main 
channel of the Red River of the North, where the forty-ninth de- 
gree of north latitude crosses the same ; thence up the main chan- 
nel of the same, and along the boundary of the State of Minnesota 
to Big Stone lake ; thence along the boundary line of the State of 
Minnesota to the Iowa line ; th*3nce along the boundary line of 
the State of Iowa to the point of intersection between the Big 
Sioux and Missouri rivers; thence up the Missouri river, and 
along the boundary line of the State of Nebraska to the mouth of 
the Niobrara or Running Water river ; thence following up the 
same, in the middle of the main channel thereof, to the mouth ot 
the Keha Paha or Turtle Hill river ; thence up that river to the 
forty-third parallel of north latitude ; thence due west to the twenty- 
seventh meridian of longitude west from Washington ; thence 
due north on that meridian to the forty-ninth degree of north lat- 
itude ; thence east along the forty-ninth de rree of north latitude 
to the place of beginning, is organized into a temporary govern- 
ment by the i .ame of the Territory ot Dakota. [Section 1900 of 
the Remsed Stalvtes of the United l^cUes.'] 

♦% 

Be it enacted, etCy That the nurihern boundary of the state of 
Nebraska shall be, and hereby is, subject to the provisions herein 
after contained, extended so as to include all that portion of the 
Territory of Dakota lying south of the forty-third parallel of north 
latitude, and east of the Keya Paha river, and west of the main 
channel of the Missouri river ; and when the Indian title to the 
lands thus described shall be extinguished, the jurisdiction over said 
land shall be, and hereby is, ceded to the state of Nebraska, and 
subject to all the conditions and limitations provided in the act of 
congress admitting Nebraska into the Union, and the northern 
boundary of the state shall be extended to said forty-third parallel 
as fully and effectually as if said lands had been included in the 
boundaries of said state at the time of its ad mission into the Union ; 
reserving to the United States the original right of soil in said 
lands, and of disposing of the same ; Provided, That this act, so far 
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as jurisdiction is concerned, shall not take effect until the Presi- 
dent shall, by proclamation, declare that the Indian title to said 
lands has been extinguished, nor shall it take effect until the state 
of Nebraska shall have assented to the provisions of this act, and 
if the state of Nebraska shall not by an act of its legislature con^ 
sent to the provisions of this act within two years next after the 
passage hereof, this act shall cease and be of no effect. [Approved, 
March 28, 1882. 

The following sections of the revised statutes of the united 
states, of 1874, and extracts from subsequent statutes at 
large, include all existing united states laws relating 
to dakota. 

§ 1839. Nothing in this title shall be construed to impair the 
rights of person or property pertaining to the Indians in any ter- 
ritory, so long ris such rights remain unextinguished by treaty 
between the United States and such Indians, or to include any 
territory which, by treaty with any Indian tribe, is not, without 
the consent of such tribe, embraced witiiin the territorial limits or 
jurisdiction of any state or territory ; but all such territory shali 
be excepted out of the boundaries, and constitute no part of any 
territory now or hereafter organized, until such tribe signifies its 
assent to the president to be embraced within a particular ter- 
ritory. 

§ 1840. Nor shall anything in this title be construed to affect 
the authority of the United States to make any regulations respect- 
ing the Indians of any territory, their lands, property, or rights, 
by treaty, law, or otherwise, in the same manner as might be if 
no temporary government existed, or is hereafter established in 
any such territory. 

§ 1841. The executive power of each territory shall be vested 
in a governor, who shall hold his oflSce for four years, and until 
his successor is app^nnted and qualified, unless sooner removed by 
the president. He shall reside in the territory lor which he is ap- 
pointed, and shall be commander in chief of the militia thereof. 
He may grant pardons and reprieves, and remit fines and for- 
feitures for offenses against the laws of the territory for which he 
is appointed, and respite^ for offenses against the laws of the 
United States, till the decision of the president can be made known 
thereon. He shall commission all officers who are appointed un- 
der the laws of such territory, and shall take care that the laws 
thereof be faithfully executed. 

§ 1842. Every bill which has passed the legislative assembly 
of any territory shall, before it becomes a law, be presented to the 
Governor. If he approve, he shall sign it, but if not, he shall re- 
turn it, with his objections, to that House in which it originated, 
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and that House shall enter the objections at large on its journal, 
and proceed to reconsider. If, after such reconsideration, two-thirds 
of that House agree to pass the bill, it shall be sent, together with 
the objections, to the other House, by which it shall likewise be 
reconsidered ; and, if approved by two-thirds of that House, it 
shall become a law. But in all such cases the votes of both 
Houses shall be determined by yeas and nays, and the names of 
the persons voting for or against the bill shall be entered upon the 
journal of eaeh House. II any bill is not returned by the Gover- 
nor within three days, Sundays excluded, after it has been pre- 
sented to him, the same shall be a law, in like manner as if he 
had signed it, unless the Legislative Assembly, by adjournment 
mie die, prevent its return, in which case it shall not be a law. 

§ 1843. There shall be appointed a Secretary for each terri- 
tory, who shall reside within the territory for which he is ap- 
pointed, and shall hold his office for lour years, and until his suc- 
cessor is appointed and qualified, unless sooner removed by the 
President. In case of the death, removal, resignation, or absence 
of the Governor from the territory, the Secretary shall execute all 
the powers and perform all the duties or Governor during such 
vacancy or absence, or until another Governor is appointed and 
qualified. 

§ 1844. The Secretary shall record and preserve all the laws 
and proceedings of the Legislative Assembly, and all the acts and 
proceedings of the Governor in the executive department ; he 
shall transmit one copy of the laws and journals of the Legislative 
Assembly, within thirty days after the end of each session thereof, 
to the President, and two copies of the laws within like time, to 
the President of the Senate, and to the Speaker of the House of 
Representatives, for the use of Congress. He shall transmit one 
copy of the executive proceedings and official correspondence 
semi-annually, on the first day of January and July in each year, 
to the President. He shall prepare the acts passed by the Legis- 
lative Assembly for publication, and furnish a copy thereol to the 
public printer of the Territory, within ten days after the passage 
of each act. 

*** 

And hereafter it shall be the duty of the Secretary of each Ter- 
ritory to furnish estimates in detail for the lawful expenses thereof, 
to be presented to the Secretary of the Treasury on or before the 
first day of October of every year. IPart of act approved June 20, 



And it shall be the duty of the Secretary of each of the Terri- 
tories of the United States to furnish the Surveyor-General of the 
Territory f^ r the use ol the United States, a copy duly certified of 
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eveiy act of tlie Legislature of the Territory, incorporating any 
city or town, the same to be forwarded by such Secretaiy to the 
Surveyor-General within one month from the dato of its approval. 
iPart of ad approved March 3, 1877. 

*** 

§ 1845. From and after the first day of July, eighteen bun- 
dled «nd seventy-three, the annual salaries of the Governors of 
the several Territories, shall be three thousand five hundred dol- 
lars, and the salaries oi the Secretaries shall be two thousand five 
hundred dollars each. 

§ 1846. Ti e Legislative power in each Territory shall be vested 
in the Governor and a Legislative Assembly. The Legislative 
Assembly shall consist of a Council and House of Representatives. 
The members of both branches of the Legislative Assembly shall 
have the qualifications ot voters as herein prescribed. They shall 
be chosen lor the term of two years, and the sessions of the le- 
spective Legislative Asscablies shall be biennial. Each Legisla- 
tive Assembly shall fix by law the day of commencement of its 
regular session. The members of the Council and House of Rep- 
resentatives shall reside in the district or county for which they 
are respectively elec ted. 

§ 1847. Previous to the first election for members of the Legis- 
lative Assembly of a Territory in which Congress may hereafter 
provide a temporary government, the Governor shall cause a 
census of the inhabitants and qualified voters of the several coun- 
ties and districts of the Te.'-ritory to be taken by such persons and 
in such mode as he may designate and appoint, and the persons 
so appointed shall receive a reasonable compensation for their ser- 
vices. And the first election shall beheld at such time and places, 
and l>e conducted in such manner, both as to the persons who su- 
perintend such election and the returns thereof, as the Governor 
may direct, and he shall, at the same time, declare the number of 
members of the Council and House of Representatives to which 
each of the counties and districts is entitled under the act provid- 
ing such temporary government for the particular Territory. The 
persons having the highest number of legal votes in eaci- of the 
districts for members of the Council shall be declared by the Gov- 
ernor to be duly elected to the Council, and the persons having 
the highest number of legal votes for the House of Representa- 
tives shall be declared by the Governor to bo duly elected mem- 
bers of that House ; but in case two or more persons voted for 
have an equal number of votes, and in case -i vacancy otherwise 
occurs in either branch of the Legislative Assembly, the Governor 
shall order a new election, and the persons thus elected to the Leg- 
islative Assembly shall meet at such place and on such day as the 
Governor appoints. 
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§ 1848. After such first election, however, the time, place and 
manner of holding elections by the people in any newly created 
territory, as well as of holding all such elections in territories now 
organized, shall be prescribed by the laws of each territory. 

§ 1849. The apportionment of representation which the Gov- 
ernor is authorizen to make by section 1847, in case of a territory 
hereafter erected by Congress, shall be as nearly equal as practi- 
cable among the several districts and counties for such first elec- 
tion of the Council and House of Representatives, giving to each 
section of the territory representation in the ratio of its popula- 
tion, except Indians not taxed ; and thereafter in such new terri- 
tory, as well as in all territories now organized, the legislative as- 
semblies respectively may readjust and apportion the representa- 
tion to the two houses thereof, amonglthe several counties and dis- 
tricts, in such manner, from time to time, as they deem just and 
proper, but the members of either house, as authorized by law, 
shall not be increased. 

§ 1851. The legislative power of every territory shall extend 
to all righttul subjects of legislation not inconsistent with the con- 
stitution and laws of the United States. But no law shall be 
passed interfering with the primary disposal of the soil ; no tax 
shall be imposed upon the property of the' United States, nor 
shall the lands or other property of non-residents be taxed higher 
than the lands or other property of residents. 

§ 1925. In addition to the restrictions upon the legislative 
power of the territories, contained in the preceding chapter, sec- 
tion eighteen hundred and fifty-one, the legislative assemblies of 
Colorado, Dakota and Wyoming shall not pasb any law impairing 
the rights of private property, nor make any discrimination in 



taxation shall be taxed in proportion to its value 

**♦ 

Be it enacted, etc.. That section eighteen hundred and fifty-two 
be, and the same hereby is, so amended as to read as follows : 
" § 1852. The sessions of the legislative assemblies of the several 
territories of the United States shall be limited to sixty days' dura- 
tion." lAppraved, December 23, 1880. 



Hereafter no extraordinary session of the Legislature of any 
Territory, wherever the same is now authorized by law, shall be 
called until the reasons for the same have been presented to the 
President of the United States, and his approval thereof has been 
duly given. [Fart of act approved Jmie 22, 1874. 

*** 

That from and after the adjournment of the next session of the 
several territorial legislatures the Council of each of the territories 
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of the United states shall not exceed twelve members, and the 
House of Representatives of each shall not exceed twenty-four 
members, and the members of each branch of the said several 
legislatures shall receive a compensation of four dollars per day 
each during the sessions provided by law, and shall receive sucn 
mileage as the law provides ; and the President of the Council 
and the Speaker of the House of Representatives shall each receive 
six dollars per day for the same time. 

And the several legislatures at their next sessions are directed 
to divide their respective territories into as many Council and 
representative districts as they desire, which districts shall be as 
nearly equal as practicable,taking into consideration population, ex- 
cept **Inaians not taxed;" Provided^ The number of Council districts 
shall not exceed twenty-four in any one of said territories, and all 
parts of sections eighteen hundred and forty-seven, eighteen hun- 
dred and forty-nine, eighteen hundred and fifty-three, and nine- 
teen hundred and twenty-two of the Revised Statutes of the United 
States in conflict with the provisions herein are repealed. 

That the subordinate officers of each branch of said territorial 
legislatures shall consist of one chief clerk, who shall receive a 
compensation of six dollars per day ; one enrolling and engrossing 
clerk at five dollars per day ; sergeaut-at-arms and doorkeeper at 
five dollars per day ; one messenger and watchman at tour dollars 
per day each ; and one chaplain at one dollar and fifty cents per 
day. 

Said sums shall be paid only during the sessions of said legis- 
latures, and no greater number of officers or charges per diem 
shall be paid or allowed by the United States to any territory. 
[Fart of act approved June 19, 1878. 

Be it enacted by the Senaie and House of Bepresentaiives of the United 
States of America in Congress Assembledy^ That the Legislature of the 
Territory of Dakota shall hereafter consist of twenty-four members 
of the Council and forty-eight members of the House of Repre- 
sentatives, and that there shall be elected at the next general elec- 
tion in said territory two members of the Council and four mem- 
bers of the House of Representatives in each of the twelve legis- 
lative districts provided for in chapter seven of the territorial 
statutes of eighteen hundred and eighty-three of said territory. 
[Approved, June 12, 1884. 

*** 

And the Legislature of Dakota may divide said territory into 
as many Council and Representative districts as they desire, which 
districts shall be as nearly equal as practicable taking into consid- 
eration population (except Indians not taxed) ; Pro'tMed, That the 
number ot Council distric ts shall not exceed twenty-four, and the 
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number of Representative districts shall not exceed forty-eight. 
[Part of act approved March 3, 1885. 

§ 1942. The members of the legislative assemblies of New 
Mexico, Utah, Washington, Colorado, Dakota, Arizona and Wy- 
oming territori s shall each receive three dollars for every twenty 
miles tiavel in going to and returning from the sessions of their 
respective bodies, estimated according to the nearest usually trav- 
eled route. 

§ 1854 No member of the legislative assembly of any terri- 
tory now organized shall hold or be appointed to any office which 
has been created, or the salary or emoluments of which have been 
increased while l e was a member, during the term for which he 
was elected, and for one year after the expiration of such term ; 
but this restriction shall not be applicable to members of the first 
legislative assembly in any territory hereafter organized ; and no 
person holding a commission or appointment under the United 
States, except postmasters, shall be a member of the legislative as- 
sembly, or shall hold any office under the government of any 
territory. The exception ot postmasters shall not apply in the 
territory of Washington. 

§ 1855. No law of any territorial legislature shall be made or 
enforced by which the Governor or Secretary of a territory, or the 
members or officers of any territorial legislature, are paid any 
compensation other than that provided by the laws of the United 



And section eighteen hundred and sixty-one of the Revised 
Statutes is hereby repeal d, and this substituted in lieu thereof : 
Provided, That for the performance of all official duties imposed 
by the territorial legislatures, and not provided for in the organic 
act, the secretaries of the territories respectively shall be allowed 
such fees as may be fixed by the territorial legislatures. And in 
no case shall the expenditure for public printing in any of the ter- 
ritores exceed the sum of two thousand five hundred dollars for 
any one year. 

*** 

§ 1856. Justices of the peace and all general officers of the 
militia in the several territories shall be elected by the people in 
such manner as the respective legislatures may provide by law. 

*** 

Be it enaded, etc,^ § 1 . That when from any cause there shall 
be a vacancy in the office of justice of the peace in any of the 
territories of the United States, it shall be lawful to fill such va- 
cancy by appointment or election, in such manner as has been or 
may be provided by the Grovernor and legislative assembly of 
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such Territory; hrovided, That such appointee, or person 
elected to fill such vacaucy, shall hold ofSice only until bis succes- 
sor shall be regularly elected and qualified as provided by law. 

§ 2. That all laws and parts of laws in conflict with the pro- 
visions of this act be and the same are hereby repealed. [4p- 
proved, April 16, 1880. 

*** 

§ 1857. All township, district and county officers except justices 
of the peace and general officers of the militia, shall be appointed 
or elected in such manner as may be provided by the Governor 
and legislative assembly of each Territory ; and all other officers 
not herein otherwise provided for, the Governor shall nominate, 
and by and with the advice and consent of the legislative Council of 
each territory, shall appoint ; but, in the first instance, where a 
new territory is hereafter created by Congress, the Governor alone 
may appoint all the officers referred to in this and the preceding 
section, and assign them to their respective townships, districts 
and counties, and the officers so appointed shall hold their offices 
until the end of the first session of the legislative assembly. 

§ 1858. In any of the territories, whenever a vacancy happens 
from resignation or death, durinq: the recess of the legislative 
Council, in any office which, under the organic act of any terri- 
tory, is to be filled by appointment of the Governor, by and with 
the advice and consent of the Council, the Governor shall fill 
such vacancy by granting a commission, which shall expire at the 
end of the next session of the legislative Council. 

§ 1859. Every male citizen above the age of twenty-one, in- 
cluding persons who have legally declared their intention to be- 
come citizens, in any territory hereafter organized, and who are 
actual residents of such territory at the time of the organization 
thereof, shall be entitled to vote at the first election in such ter- 
ritory, and to hold any office therein, subject, nevertheless, to the 
limitations specified in the next section. 

§ 1860. At all subsequent elections, however, in any territory 
hereafter organized by congress, as well as at all elections in terri- 
tories already organized, the qualifications of voters and of hold- 
ing office shall be such as may be prescribed by the 1 gislative as- 
sembly of each territory ; subject, nevertheless, to the following 
restrictions on the p jwer of the legislative assembly, namely : 

First. The right of suffi-age and of holding office shall be ex- 
ercised only by citizens of the United States above the age of 
twenty-one years, and by those above that age who have declared 
on oath, before a competent court of record, their intention to be- 
come such, and have taken an oath to support the Constitution 
and government of the United States. 
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Second. There shall be no denial of the elective franchise, or 
of holding ofl&ce, to a citizen on account of race, color, or previous 
condition of servitude. 

Third, No ofl&cer, soldier, seaman, mariner, or other person in 
the army or navy, or attached to troops in the service of the 
United States, shall be allowed to vote in any territory, by reason 
of being on service therein, unless such territory is, and has been 
for the period of six months, his permanent domicile. 

Fourth. No person belonging to the army or uavy shall be 
elected to or hold any civil ofl&ce or appointment in any territory. 

§ 1862. Every territory shall have the right to send a delegate to 
the house of representatives of the United States, to serve during 
each congress, who shall be elected by the voters in the territory 
qualified to elect members of the Legislative Assembly thereof. 
The person having the greatest number of votes shall be declared 
by the Governor duly elected, and a certificate shall be given ac- 
cordingly. Every such delegate shall have a seat in the House of 
Representatives, with the right of debating, but not of voting, 

§ 1863. The first election of a delegate in any territory for 
which a temporary government is hereafter provided by congress, 
shall be held at the time and places, and the manner the Gov- 
ernor of such territory may direct, after at least sixty days' notice, 
to be given by proclamation ; but at all subsequent elections 
therein, as well as at all elections for a delegate in organized terri- 
tories, such time, places and manner of holding the election, shall 
be prescnbed by the law ol each territory. 

*** 

Be it enacted by the Senate and House of Representatives of the United 
Staies of America in Congress AsserrAled: That hereafter the Su- 
preme Couri of the Territory of Dakota shall consist of a chief 
justice and five associate justices, any five of whom shall consti- 
tute a quorum. 

§ 2. That it shall be the (?uty of the President to appoint two 
additional associate justices of said supreme court, in a manner 
now provide by law, who shall hold their office for the term of 
four years, and until their successors are appointed and qualified. 

§ 3. " That the said territory shall be divided into six judicial dip- 
tricts, and a district court shall be held in each district by one of 
the justices of the supreme court, at such time and place as may 
be prescribed by law. Each judge after assignment, shall reside 
in the district to which he is assigned. 

§ 4. That until changed by the Legislative Assembly of said 
territory, the fifth district of said territory, shall consist of the fol- 
lowing counties, namely : Brookings, Kingsbury, Beadle, Deuel, 
Hamlin. Grant, Codington, Clark, Day, Spink, Brown, Hand, 
Hyde, Hughes, Sully, Edmunds, Faulk, McPherson Potter, 
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Campbell, Roberts and Walworth, and theSisseton and Wahpelon 
Indian reservation. And the second district and fourth district shall 
consist of the remainder of the Territory which now constitutes said 
second district and the fourth district, respectively, as defined by 
the statutes of said Territory. 

§ 5. Thai until changed by the Legislature of said Territory, 
the sixth district shall consist of the following counties, namely: 
Bowman, Villard, Billings, Dunn, McKenzie, AUred, Buford, 
Flannery, Wallaco, Mountraille, Williams, Stark, Hettinger, Mor- 
ton, Mercer, McLean, Stevens, Renville, Wynn, Bottineau, Mc- 
Henry, Sheridan, Burleigh, Emmons, Mcintosh, Logan, Kidder, 
Wells, DeSmet, Rolette, rowner, Benson, Foster, Stutsman, La- 
moure, Dickey, Griggs, Steele and Barnes. 

§ 6. That temporal, and until otherwise ordered by law, the 
additional associate justices to be appointed under this act are 
hereby assigned to said fifth and sixth districts, and the time and 
place as now fixed by the statutes of said Territory for liolding 
court therein shall remain until changed by law. 

§ 7. Tliat the district court for said fifth judicial district shall 
have no jurisdiction to try, hear or determine any matter or cause 
wherein the United States is a party, and no United States grand 
or petit jury shall be summoned in said court, but said fifth dis- 
trict is hereby attached to and made a part of the second judicial 
district for the purpose of hearing an. I determining all mi\tters 
and causes arising within said tafth district in which the United 
States is a party. 

§ 8. That the district court for said sixth judicial district shall 
have and possess jurisdiction to try, hear and determine all mat- 
ters and causes that the court of any district in said Territory 
now possesses. And for such purposes two terms of said court 
shall be held annually in the city of Bismarck, in the county of 
Burleigh, and a grand and petit jury shall be summoned thereon 
in the manner now required by law in the United States 
Courts in said Territory. 

§ 14. That all offenses committed before the passage of this 
act shall be [Tosecuted, tried and determined, in the same man- 
ner and with the same efl'eci, (except as to number of judges) as if 
this act had not been passed. [Approved, July 4, 1884. 

And all suits or proceedings pending in the district courts of 
Dakota and Washington Territories at the time of the passage of 
said act {My ^ ISSji,,) and which would, if instituted after the pas- 
sage of said act, be required to be brought in the new districts 
created and provided for in said act, may be transferred by con- 
sent of parties to said new district courts, and there disposed of in 
like manner and with like effect as if the same had there been in- 
stituted ; and all writs and recognizances relating to such suits 
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and proceedings so transferred shall be considered as belonging to 
the courts of the said new districts, respectively , in the same man- 
ner and with like effect as if tliey had issued or bad been taken 
in reference thereto originally. [Part of act approved March 3, 18^5. 

*** 

§ 1866. The jurisdiction both appellate and original, of the 
courts provided for in sections 3907 and 1908, shall be limited by 
law. 

*** 

§ 1907. The judicial power in New Mexico, Utah, Washing- 
ton, Colorado, Dakota, Idaho, Montana and Wyoming, shall be 
vested in a supieme court, district courts, probate courts, and in 
justices of the peace. 

*** 

§ 1867. No justices of the peace in any territory shall have 
jurisdiction of any case in which the title to land, or the bound- 
ary thereof, in any wise comes in question. 

§ 1926. Justices of the peace in the territories of New Mexico, 
Utah, Washington, Dakota, Idaho, Montana, and Wyoming shall 
not have jurisaiction of any matter in controversy where the debt 
or sum claimed exceeds one hundred dollars. 

§ 1868. The supreme court and the district courts, respectively, 
of every territory, shall possess chancery, as well as common law 
jurisdiction. 

»** 

Be it enacted, etc , That it shall not be necessary in any of the 
courts of the several territories of the United States to exercise 
separately the common law and chancery jurisdictions vested in 
said courts; and that the several coder; and rules of practice 
adopted in said territories, respectively, in so far as they authorize a 
mingling of said jurisdictions or a uniform course of proceeding 
in au cases whether legal or equitable, be confirmed ; and that all 
proceedings heretofore had or taken in said courts in conformity 
with said respective codes and rules of practice, so far as relates to 
the form and mode of proceeding be, and the same are hereby 
validated and confirmed ; Provuted, That no party has been or 
shall be deprived of the right of trial by jury in cases cognizable 
at common law. 

§ 2. That the appellate jurisdiction of the supreme court of the 
United States over the judgments and decrees of said territorial 
- courts in cases of trial by jury, shall be exercised by writ of error, 
and in all other cases by appeal according to such rules and regula- 
tions as to form and modes of proceedings as the said supreme court 
have prescribed or may hereafter prescribe ; Provided^ That an ap- 
peal instead of the evidence at large, a statement of the facts of 
the case in the nature of a special verdict, and glso the rulings of 
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the court on the admission or rejection of evidence when excepted 
to, shall b made and certified by the c. urt below, and transmit- 
ted to the supreme court together with the transcript of the pro- 
ceedings and judgment or decree ; but no appellate proceedings in 
said supreme court, heretofore taken upon any judgment or de- 
cree, shall be invalidated by reason of being instituted by writ of 
error or by appeal ; and provided^ further, That the appellate court 
may make any orde in any case heretofore appealed, which may 
be necessary to save the rigi its ol t! e parties, and that this act 
shall not apply to cases now pending in the supreme court of the 
United States, where the record has already been tiled. ^Approved 



§ 1869. Writs of error, bills of exception, and appeals, shall be 
allowed, in all cases, from the final decisions of the district courts 
to the supreme court, of all the territories, respectively, under 
such regulation as may be prescribed by law ; but in no case re- 
moved to the supreme court shall trial by jury be allowed in that 
court. 

§ 1909. Writs of error and appeal from the final decisions of 
the supreme court of either of the Territories of New Mexico, 
Utah, Colorado, Dakota, Arizona, Idaho, Montana and Wyf»ming, 
shall be allowed to the Supreme Court of the United States, in the 
same manner and under the same regulations as from the circuit 
courts of the United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath of either 

f)arty, or of other competent witnesses, exceeds one thousand dol- 
ars, except that a writ of error or appeal shall be allowed to the 
Supreme Court of the United States from the decision of tlie su 
preme courts created by tliis Title, or of any judge thereof, or of the 
district courts created by this Title, or of any judge thereof, upon 
writs of habeas corpus involving the question of personal freedom. 

§ 191U. Each of the district courts in the Territories mentioned 
in the preceding section shall have end exercise the same juris- 
diction, in all cases arising under the Constitution and laws of the 
United States, as is vested in the circuit and district courts of the 
United States ; and the first six days of every term of the re- 
spective district courts, or so much thereof aa is necessary, shall 
be appropriated to the trial of causes arising under such Constitu- 
tion and laws, but writs of error and appeals in all such cases 
may be had to the supreme court of each territory, as in other 
cases. 

§ 1870. The supreme court of each territory shall appoint its 
own clerk, who shall hohd his office at the pleasure of the court 
for which he is appointed. 

§ 1871. Each judge of the supreme court of the respective ter- 
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ritories shall designate and appoint one person as clerk of the 
district over which he presides, where one is not already ap- 
pointed, and shall designate and retain but one such clerk where 
more than one is already appointed, and only such district clerk 
shall be entitled to a compensation from the United States. 

§ 1918. The legislative assembles of New Mexico, Washing- 
ton, Colorado, Pakota,Arizona, and Wyoming Territories, may as- 
sign the judges appointed for S i( h territories, respectively, to the 
several judicial districts thereof, in such manner as each legisla- 
tive assembly deems proper and convenient. 

§ 1919. The legislative assemblies of Colorado, Dakota and 
Wyoming Territories may fix or alter the times and places of 
holding the district courts for such territories, respectively , in such 
manner as such legislative assembly deems proper and convenient. 

§ 1874. The judges of the supreme court of each territory are 
authorized to hold court within their respective districts, in the 
counties wherein, by the laws of the territory, courts have been 
or may be established, for the purpose of hearing and determining 
all matters and causes, except those in which the United States is 
a party ; but the expense of holding such courts shall be | aid by 
the territory or by the counties in which the courts are held, and 
the United States shall in no case be chargeable thorewith. 

§ 1875. There shall be appointed in each territory a person 
learned in the law, to act as attorney for the United States. He 
shall continue in office for four yeais, and until his successor 
is appointed and qualified, unless sooner removed by ti:e presi- 
dent. 

§ 1876. There shall be appointed a marshal tor each territory. 
He shall execute all process issuing from the territorial courts 
when exercising their jurisdiction as circuit and district courts of 
the United States. He shall liave tiie power and perform the 
duties, and be subject to the regulations and penalties imposed by 
law on the marshals for the several judicial districts of the United 
States. He shall hold his office for four years, and until his suc- 
cessor is appointed and qualified, unless sooner removed by the 
president. 

§ 1877. The governor, secretary, chief justice and asssociate 
justices, attorney and marshal, of every territory, shall be nomi- 
nated, and by and with the advice and consent of the senate, ap- 
pointed by the president. 

§ 1878. The governor and secretary for ea -h territory shall, 
before they act as such, respectively take an oath before the dis- 
trict judge, or some justice of the peace in the limits of the terri- 
tory for which they are appointed, duly authorized to administer 
oatlis by the laws in force therein, or before the chief justice or 
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some associate justice of the supreme court of the United States, 
to support the constitution of the United States and faithfully to 
discharge the duties of their respective offices ; and such oaths 
shall be certified by the person before whom the same are taken, 
and such certificates shall be received and recorded by the secre- 
tary among the executive proc/eedings ; and the chief justice und 
associate justices, and all other civil officers appointed for any ter 
ritory, before they act as such, shall take a like oath before the 
governor or secretary, or some judge or justice of the peace of the 
territory, who n»ay be duly commissioned and qualified, and such 
oath shall be certified and transmitted by the person taking the 
same, to the secretary, to be by him recorded as above directed ; but 
after the first qualification of the officers herein specified in the 
case of a new territory, as well as in all organized territories, the 
like oath shall be taken, certified and recorded in such manner 
and form as may be prescribed by the law of each territory. 

*% 

Hereafter payment of salaries of all officers of the territories of 
the United States appointed by the president shall commence only 
when the person appointed to any such office shall take the proper 
oath and shall enter upon the duties of such office in such terri- 
tory : And said oath shall hereafter be administered in the ter- 
ritory in which such office is held. [Part of ad approved May 1, 



§ 1879. The annual salary of the Chief Justice and Associate 
Justices of all the territories now organized, shall be three thou- 
sand dollars each. 

§ 1880. The salary of the attorney of the United States for each 
territory shall be at the rate of two hundred and fifty dollars an- 
nually. 

§ 1881. The salary of the Marshal of the United States for each 
territory shall be at the rate of two hundred dollars a year. 

§ 1882. The salaries provided for in this title, to be paid to the 
Governor, Secretary, Chief Justices and Associate Justices, District 
Attorney, and Marshal of the several territories, shall be paid 
quarter-yearly at the treasury of the United States. 

§ 1935. There shall be appropriated annually one thousand 
dollars, to be expended by the respective Governors, to defray the 
contingent expenses of New Mexico, Utah, Colorado, Dakota, 
Arizona, Idaho, Montana and Wyoming, including the salary of 
the cleik in the executive departments of those territories. 

§ 1883. The fees and costs to be allowed to the United States 
Attorneys and Marshals, to the clerks of the Supreme and District 
Courts, and to jurors, witnesses, commissioners, and printers, iu 
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the territories of the United States shall be the same for similar 
services by such persons as prescribed in chapter 16, title " The 
Judiciary," and no other compensation shall be taxed or allowed. 

§ 1884. When any officer of a territory is absent therefrom, 
and from the duties of his office, no salary shall be paid him dur- 
ing the year in which such absence occurs, unless good cause there- 
lor be hhown to the President, who shall officially certify his 
opinion of such cause to the proper accounting officer of the treas- 
ury, to be filed in his office. 

§ 1886. All accounts for disbursements in the territories of the 
United States, of money appropriatt d by Congress for the support 
of government therein, shall be settled and adjusted i*t the treasury 
department ; and no act, resolution, or order of the Legislature of 
any territory, directing the expenditure of the sum, shall be deemed 
a sufficient authority for such disbursement, but sufficient vouchers 
aud proof for the same shall be required by the accounting offi- 
cers of the trr asury. No payment shall be made or allowed, unless 
the Secretary of the Treasury has estimated therefor and the ob- 
ject been approved by (Congress. No session of the Legislature of 
a territory shall be held until the appropriation for its expenses 
has been made. 

§ 1939. There shall be appropriated respectively for the terri- 
tories of New Mexico, Utah, Ck)lorado, Dakota, Arizona, and Wyo- 
ming annually a sufficient sum, to be expended by the Secretary 
of each territory herein named, upon an estimate to be made by 
the Secretary of the Treasury, to defray the expenses of the Legis- 
lative Assembly and other incidental expenses ; and the Secretary 
of each territory above specified shall annually account to the 
Secretary of the Treasury for the manner in which such sum has 
been expended. 

§ 1888. No Legislative Assembly of a territory shall in any in- 
stance or under any pretext, exceed the amount appropriated by 
Congress for its annual expenses 

§ 1889. The legislative assemblies of the several territories shall 
not grant private charters or especial privileges ; but they may, 
by general incorporation acts^ permit persons to associate them- 
selves together as bo lies corporate, for mining, manufacturing, and 
other industrial pursuits, or the construction or operation of rail- 
roads, wagon roads, irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for colleges, 
seminaries, churches, libraries, or any benevolent, charitable or 
scientific association. 

*** 

Be U emdedf etc^ That the words " the legislative assemblies of 
the several territories shall not grant private charters or especial 
privileges " in secdou eighteen hundi*ed and eighty-nine of the 
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Revised Statutes of the United States, shall not be construed as 
prohibiting the legislative assemblies of the several territories of 
the United States from creating towns, cities, or other municipal 
corporations, and providing for the government of the same, and 
conferring upon them the corporate powers and privileges neces- 
sary to their local administration, by either general or special acts ; 
and that all general and special acts of such legislative assemblies 
heretofore passed creating and providing for the government of 
towns, cities, or other municipal corporations, and conferring such 
rights, powers and privileges upon the same as were necessary to 
their local administration, be and the same are hereby ratified and 
confirmed and declared to be valid, any law to the contrary notwith- 
standing, subject however to amendment or repeal hereafter by 
such territorial assemblies. But nothing herein shall have the 
effect to create any private right, except that of holding and exe- 
cuting municipal offices, or to divest any such right, or to make 
valid or invalid any contract or obligation heretofore made by or 
on behalf of any such town, city, or other municipal corporation, 
or to authorize any such corporation to incur hereafter any debt 
or obligation other than such as shall be necessary to the admin- 
istration of its internal affairs. [Approved^ June 8, 1878. 

*** 

§ 1890. No corporation or association for religious or charitable 
purposes shall acquire or hold real estate in any territory, during 
the existence of the territorial government, of a greater value than 
fifty thousand dollars ; and all real estate acquired or held by 
such corporation or association contrary hereto, shall be forfeited 
and escheat to the United States ; but existing vested rights in 
real estate shall not be impaired by the provisions of this section. 

§ 1891. The constitution and all lp,ws of the United States 
which are not locally inapplicable, shall have the same force and 
effect within all the organized territories, and in every territory 
hereafter organized, as elsewhere within the United Stales. 

§ 1892. Any penitentiary which has been, or may hereafter be 
erected by the United States in an organized territory shall, when 
the same is ready for the reception of convicts, be placed under 
the care and control of the Marshal of the United States lor the 
territory or district in which such penitentiary is situated, except 
as otherwise provided in the case of the penitentiaries in Montana. 
Idaho, Wyoming and Colorado. 

§ 1893. The attorney general of the United States shall pre- 
scribe all needful rules and regulations for the government of 
such penitentiary, and the Marshal having charge thereof shall 
cause them to be duly and faithfully executed and obeyed, and 
the reasonable compensation of the Marshal and of his deputies 
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for their services under such regulations as shall be fixed by the 
Attorney General. 

§ 1894. The compensation, as well as the expense incident to 
the subsistence and employment of offenders against the laws of 
the United States, who nave been, or may hereafter be, sentenced 
to imprisonment in such penitentiary, shrjll be chargeable on, and 
payable out of, the fund for defraying the expenses of suits in 
which the United States are concerned, and of prosecutions for 
offenses committed against the United States ; but nothing herein 
shall be construed to increase the maximum compensation now 
allowed by law to those ofl&cers. 

§ 1895. Any person convicted by a court of competent juris- 
diction in a territory for a violation of the laws thereof, and sen- 
tenced to imprisonment may, at the cost of such territory, on such 
terms and conditions as may be prescribed by such rules anb 
regulations, be received, subsisted and employed in such peniten- 
tiary during the term of his imprisonment, in the same manner 
as if he had been convicted of an offense against the laws of the 
United Statt*s. 

*** 

That the legislative assemblies of the several territories of the 
United States may make such provision for the care and custody 
of such persons as may be convicted of crime under the laws of 
such territory as they shall deem proper, and for that purpose 
may authorize and contract for the care and custody of such con- 
victs in any other territory or state, and provide that such person 
or persons may be sentenced to confinement accordingly in such 
other territory or state, and all existing legislative enactments of 
any ol the territories for that purpose are hereby legalized ; Pro- 
videdy That the expense of keeping such prisoners shall be borne 
by the respective territories, and no part thereof shall be borne by 
the United States. [Part of ad approved June 16, 1880. 

*** . 

§ 1944. The seat of government of the territories of New 
Mexico, Utah, Washington, Colorado, Dakota, Arizona and Wyo-, 
ming, may be changed by the Governors and Legislative Assem- 
blies thereof respectively. 

§ 1946. Sections numbered 16 and 36 in each township of the 
territories of New Mexico, Utah, Colorado, Dakota, Arizona, Idaho, 
Montana, and Wyoming, shall be reserved for the purpose of being 
applied to schools in the several territories herein named, and in 
the states and territories hereafter to be erected out of the same. 

*** 

That if any timber cut on the public lands shall be exported 
from the territories of the United States, it shall be liable to seizure 
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by United States authority wherever found. [Par/ of act approved 
April 30, 1878. 



Resolved^ etc , That the Secretary of War is hereby authorized 
to cause to be issued to the territories, and the states bordering 
thereon, such arms as he v aay deem necessary for their protection, 
not to exceed one thousand to said states each ; Prowdedy That 
such issues shall only be from arms owned by the government, 
which have been superseded and no longer issued to tlie army ; 
Provided^ however^ That said arms shall oe issued only in the fol- 
lowing manner, and upon the following conditions, namely : Upon 
the requisition of the Governors of said states or territories, show- 
ing the absolute necessity of arms for the protection of the citi- 
zens and their property against Indian raids into said statr s or 
territories ; also that militia companies are regularly organized 
and under the control of the Governors of said states or territories, 
to whom said arms are to be issued, and that said Governor or 
Governors shall give a good and sufficient bond for the return of 
saio arms or the payment of the same at such time as the Secre- 
tary of War may designate. [Resolution approved Jvly 3, 1876. 

Resolved^ etc.. That the joint resolution approved July third, 
eighteen hundred and soventy-six, authorizing the Secretary of 
War to issue arms to the territories and the states bordering there- 
on, be and the same is hereby amended by inserting after the 
words, each of said territories," the words, " and ammunition 
for the same, not to exceed fifty ball-cartridges for each arm." [Ap- 
proved, March 3, 1877. 

Be it enacted^ etc., i hat a joint resolution, approved July third, 
eighteen hundred and seventy-six, entitled " Joint resolution au- 
thorizing the Secretary of War to issue arms," be amended as fol- 
lows: By inserting in thr fifth line, after the word "states," and 
before the word " each," the words " and territories," and by strik- 
ing out after th»^ word each," in said fifth line, and before the 
word provided," in sixth line, the words ** and not more than 
five hundred to each of said territories." Provided, That the 
quota to the states now authorized by law shall not hereby be di- 
minished. [Approved, May 16, 1878. 

Be it resolved, etc., That the Secretary of War is hereby author- 
ized to cause to be issued to each of the territories of the Unite«i 
States, (in addition to arms and ammunition the issue of waich has 
been heretofore provided for), such arms, not to exceed one thou- 
sand in number, as he mav deem necessary, and ammunition for 
the same, not to exceed fi/ty ball-cartridges for each arm ; Pro- 
vided. That such issue shall be only from arms owned by the Gov- 
ernment of the United States, which have been superseded and 
no longer issued to the army ; And provided, further, That said 
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arms shall be issued only in the following manner, and upon the 
following con(iitions, namely : Upon the requisition of the Gov- 
ernors of said territories, showing the absolute necessity for arms 
for the protection of citizens and their property against hostile In- 
dians within or of Indian raids into such territories ; And provided 
further, That the said Governor or Governors of said territories 
to whom the said arms may bo issued, shall give good and suffi- 
cient bond or bonds for the return of said arms, or payment there- 
for, at such time as the Secretary of War may designate, as now 
provided for by law. [Approved, June 7, 1878. 
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Secretary's Oflftce, Bismarck, j 

I hereby certify that the laws contained in this volume are true 
and correct copies of the original enrolled bills, passed by the Leg- 
islative Assembly, at the sixteenth session thereof, begun and held 
at Bismarck, January 13, A. D. 1885, now on file in this office, 
with the exception of clerical errors appearing exiclosed in 
brackets. 

In testimoky whereof, I have hereunto set my hand and 
affixt. d the Great Seal of the Territory of Dakota, tiiis 
15th day if June, A. D. 1885. 

JAMES H. TELLER, 
Secretary of the Territory of Dakota 



Digitized by 



GENEEAL LAWS. 



Acknowledgments. 



OHAPTEB 1. 



AN AOT to Amend Section G56, of the Oiril Oode, Territory of Dakota 

Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Before whom made.] That section 656 of the Civil 
Code of the Territory of Dakota, be and the same is hereby 
amended so as to read as follows: 

§656; The proof or acknowledgment of an instrument 
may be made in this Territory within the judicial district, 
county, subdivision or city, for which the oflBcer was elected or 
appointed, before either : 

1. A judge or clerk of a court of record ; or 



3. A register of deeas ; or 

4. A justice of the peace ; or 

5. A United States circuit or district court commissioner ; or 

6. A county clerk ; or 

7. A county auditor. 

§ 2. This act shall take effect and be in force from and after its 
passage and approval. 




Approved, March 12, 1885. 
1885—1 
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BEFORE WHOM MADE. 



OHAPTBR 2. 



AN ACT to am«od Section 468 of Gode of Civil Frooednre. 



Be it enacted by the Legislative Assembly of tfie Terntary of Dakota : 

§ 1. By any person authorized.] That section 468 of the 
Code of Civil Procedure be amended so as to read as follows : "An 
affidavit may be made in' and out ol this Territory before any 
person authorized to administer an oath." 

Approved, February 19, 1885. 



AN AOT to oreate a Territorial Department of Agriealtare, and Relating to 
Agrioaltaral Societies and Agrioultaral Fairs, and Froviding for Reports 
of the same. 

Be it eiiadied by Uve Legislatim Assembly of the Territory of Dakota : 

§ 1. Department of agriculture created — annual meet- 
ings.] That a Department of Agriculture for the promotion of 
agriculture and horticulture, manufactures and domestic arts, is 
hereby created and shall be managed by a board styled the 
Territorial Board of Agriculture, to consist of one president, and 
one vice president from each legislative district of the Territory. 
The first election of otlicers is to be held in the city of Mitchell, in 
the Territory of Dakota, on the 17th day of June, 1886, and there- 
after on the fair grounds on the Wednesday of the week of the 
annual territorial fair, and every two years thereafter, by delegates 
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or alternates or their written proxies, chosen by the several agri- 
cultural societies in counties where such societies exist, in the fol- 
lowing manner, to-wit: In counties having one agricultural 
society such county may appoint three delegates; in counties 
having two agricultural societies each society may appoint one 
delegate who shall be entitled to one and one-half votes ; in coun- 
ties having three agricultural societies each society may appoint 
one delegate, and if either society shall neglect or refuse to ap- 
point such delegate the delegate or delegates appointed shall be 
entitled to cast the full vote- of the county ; and in counties where 
no agricultural society exists the delegates may be appointed by 
the board of supervisors or county board, as the case may be : 
each county to be entitled to three votes and no more, and each 
union or district agricultural society shall be accredited to that 
county in which its fair grounds or the greater part thereof shall 
be located. The members of the territorial board of agriculture 
shall enter upon the duties of their office on the second Tuesday 
of January succeeding their election, and hold their office for two 
years and until their successors are elected and enter upon their 
duties. The territorial board of agriculture may till any vacancy 
arising from any cause by appointment from the district in which 
the vacancy occurs. 

§ 2. Secretary.] The territorial board shall appoint some 
person not a member of the board, secretary, and fix his compen- 
sation, said compensation not to exceed two hundred dollars per 
annum, who shall hold his office during the term for which the 
members of the board appointing him are elected, unless for good 
cause he shall sooner be removed by the board, and who shall 
perform such duties as usually pertain to the ottice of secretary or 
as shall be required of him by the board. 

§ 3. Treasurer.] They shall also appoint some person not a 
member of the boaid as treasurer and fix his compensation, said 
compensation not to exceed one hundred dollars, per annum, who 
shall give bond in such sum and with such security as the board 
shall direct, conditioned for the faithful discharge of the duties 
of his office. He shall bold his office during the term for ^hich 
the members of the board appointing him are elected, unless for 
good cause he shall sooner be removed by the board. He shall 
keep an accurate itemized account of all money received by him 
and paid out, and make an annual report thereof to the territorial 
board, and make full settlement with the board. 

§ 4. Territorial office.] The territorial board of agriculture 
shall keep an office for the transaction of business at the city of 
Huron, in the Territory of Dakota, providing said city of Huron 
shall provide a suitable room for such purposes, free of cost to the 
Territory, to be under the control of said board. 
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§ 6. Powers op board.] The territorial board of agriculture 
in that name may contract and be contracted with ; may purchase, 
hold or sell property ; may sue or be sued in all courts or places ; 
may hold territorial fairs and fat stock shows at such times and 
places as the board may determine ; but this Territory shall never 
be liable for any debt or contract of said board. 

§6. Board may hays control.] The territorial board of 
agriculture shall have the sole control of the afiairs of the Depart 
ment of Agriculture, of all territorial fairs and fat stock shows, and 
may make such by-laws« rules and regulations in relation to tlie 
Department of Agriculture and the management of the business of 
8ucn department and territorial fairs and fat stock shows and 
offering of premiums, as a majority of said board shall from time 
to time determine, not inconsistent with the constitution and laws 
of the Territory or of the United States. 

§ 7. Moneys appropriated, how expended.] Whatever 
money shall be appropriated to the Department of Agriculture 
shall be paid to the territorial board of agriculture, and may be 
expended by them as in the opinion of stiid board will best ad- 
vance the interests of agriculture and horticulture, manufactures 
and domestic arts in this Territory ; Pr<wid«i,When any appro- 
priation is made for the benefit of county or other agricultural 
societies, the same shall be actually divided between such agri- 
cultural societies as shall have given satisfactory evidence to' said 
territorial board of having held an annual fair and paid as pre- 
miums not less than three hundred dollars ($300), and made their 
annual report on or before the 15th day of November to the terri- 
torial board of ag;riculture ; Pravided, That in counties having 
more than one agricultural society only one ot them shall be en- 
titled to receive a share of the money appropriated for county or 
district fairs, and the territorial board shall have full power to 
determine which one shall receive such appropriation. 

§8. Annual report.] The territorial board of agriculture 
shall after their annual meeting in January in each year, make 
and deliver to the governor a report of their acts and doings as 
re(}uired by law, and no other annual report shall be made by 
said board. 

§ 9. Reports op kindred associations.] Said territorial board 
of agriculture shall append to and publish with their said report 
the annual report of the territorial entomologist and such other 
reports or essays connected with agriculture, norticulture, manu- 
factures or the domestic arts as in the judgment of said board the 
interests of the Territory require; said annual report and ap- 
pended essays not to exceed seven hundred printed pages, and 
one thousand copies of said reports shall be published annually, 
in pamphlet form, by the public printer of the Territory at the 
contract rates, and the same shall be distributed jointly by the 
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president of the agricultural society and the president of the terri- 
torial horticultural and forestry association, and a sufficient 
amount of money is hereby appropriated out of the territorial 
treasury to pay for the puolishing of the same. 

§ 10. Annual pair— special police.] It shall be lawful for 
the territorial board of agriculture or other agricultural society, at 
or before the time for holding its annual fair, to select and appoint 
as many persons to act in the capacity of special police as are by 
said society deemed •requisite to insure peace and good order on 
or about the grounds or place of holding such fair for and during 
the holding of the same ; Promded. That such person before enter- 
ing upon the duties of special police shall receive bis authority 
from and take the oath of office before any judge or justice of 
the peace ox other officer authorized to administer oaths, residing 
or holding his office in the town or municipal coiporation most 
contiguous to the fair grounds or place of holding such fair, and 
shall receive from such judge or justice of the peace a certificate, 
under seal, of his appointment and authority to act as such special 
police, which shall oe indicated by some appropriate badge of 
office, and when so authorized he shall be clothed with full police 
powers. 

§ 11. Trespassing upon fair grounds.] Whoever trespasses 
upon any fair grounds to commit any depredations upon the 
property of any agricultural society by cutting or destroying any 
timber or tre^s, breaking or carrying away any box, trough, stall, 
bench, fence, lock, door, gate, lumber or other appurtenances to 
any fair grounds, whether.within or without the enclosure thereof, 
shall be fined not less than five nor exceeding two hundred dollars 
and shall be liable civilly for all damages sustained by such 
wrongful act. 

§ 12. Sale op liquors prohibited.] Whoever shall keep any 
shop, booth, t^it, wagon, vessel, boat or other place for the sale of 
spirituous liquors, or expose for sale, sell or otherwise dispose of 
any spirituous liquors, or engages in gaming at or within one-half 
mile of the place where any agricultural, horticultural or me- 
chanical fair is being held under the auspices of the territorial 
board of agriculture, shall for each ofiense be fined not less than 
five nor more than ona hundred dollars ; Provided, This section 
shall not afilect tavern keepers, distillers or others exercising their 
calling at their usual place of business. 

§13. Arrest OF violators.] 'Any person violating the pro- 
visions of the preceding section may be arrested upon view or upon 
warrant by any sherifi, coroner, constable or other officer authorized 
to make arrest, and such officer may also seize the booth, tent, 
wagon, vessel or boat and articles to be sold, and upon a judgment 
being rendered against the offender the same may be sold upon 
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the execution issued upon such judgment ; and if sufficient prop- 
erty is not tound to satisfy such tine, the offender may be com- 
mitted to the county jail until the fine and costs are paid, or the 
prisoner discharged according to law. 

§ 14. Definition of fair.] Wherever the word " fair " occurs 
in this act, it shall be held to mean a bona fide exhibition of the 
four principal classes of live stock, t^>gether with agricultural and 
horticultural products and mechanical arts. 

§ 15. Compensation.] The officers of the territorial board of 
agriculture, except the secretary and treasurer, shall serve without 
pay, but shall receive mileage at the rate of ten cents per mile one 
way from their home to the place of meeting of the society, which 
shall be paid by the territorial treasurer upon a warrant issued 
and certified to by the president of the territorial board of agri- 
culture. 

Approved, March 10, 1885. 



Agricultural College. 

NOKTH DAKOTA. 
CHAPTER 4. 

AN ACT to BeviTc and Be enaot Chapter Four ot the Session Laws of 1883, 
entitled **An Aot to Locate and Eatablipb the North Dakota Territorial 
AKricnltiiral College/' ApproTed Marob 9, 1883. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Act revived.] That chapter four of the session laws of 
1883 of the Territory of Dakota, entitled "An act to locate and 
establish Tlie North Dakota Territorial Agricultural College," be 
and the same is hereby revived, re-enacted and continued in force. 

§ 2 Time extbndkd.] The time provided in section 1 of said 
act for donating and securing to the I'erritory the land mentioned 
in section 1 of said act is hereby extended for one year from the 
taking efiect of this act. 

§ 3. This act shall take efiect and be in force from and after 
its passage and approval. 

Approved, February 27, 1865. 
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SOUTH DAKOTA. 
OHAFrER 5. 

JOINT RESOLUTION Proyiding for the Printmje of the Report of the 
Regent! of Brookings Agrioaltaral Oollege. 

Be U resolved by the OouncU and House of Bepresentatives of the Thrrir 
tory of Dakota: 

Providing for printing reports.] That the regents of Brook- 
ings Agricultural College, be and they are hereby authorized to 
procure the printing of five hundred copies of the report of said 
regents, and that a sufficient sum of money is hereby appropriated 
to pay for the same out of any money in the territorial treasury 
not otherwise appropriated. 

Approved, February 5, 1885. 



Aid to Suflferers by Storms. 

CHAPTER 6. 

AN AOT to Authorize the Goanty GommiBsioners of lldinnehaha. Lake, Miner 
and Kingsbnry, Fanlk, Hyde, Riohland, Beadle, Sally, Aarora and Potter 
Ooanties to aid oertain Persona whose Crops were Destroyed by Storms. 

Be it enacted by the Legislative Assembly of tfie Territory of Dakota : 

§ 1. Commissioners op certain counties empowered to ex- 
tend AID.] That the board of county commissioners of Minne 
haha, Miner, Lake, Kingsbury, Faulk, Hyde, Richland, Beadle 
Sully, Aurora and Potter counties are hereby authorized to lend 
the credit of said counties, or aid by donation in money or seed 
grain, to such persons as had their crops destroyed by storms in 
the year eighteen hundred and eighty-four. 8aid board of com- 
missioners shall use their discretion, and after a careful investi- 
gation extend such aid only to such persons as are in great need of 
assistance. 

§ 2. This act shall take eflect and be in force from and after 
its passage and approval. 
Approved, March 12, 1885. 
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Appeals in Civil Actions. 

WHEN BOND NOT REQUIRED. 
CHAPTER 7. 

AN A^T to ameDd SeotioD (414) Foaf Handred and Foarteeo of Chapter 
(XVI) Hizteen of tbeCode of Ciyil Frooedare of Dakota Territory. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Bond not rbquired in certain cases.] That section 
(414) four hundred and fourteen of chapter (XVI) sixteen of the 
CJode of Civil Procedure of Dakota Territory, be and the same is 
hereby amended by adding thereto after the word respondent/' 
the following words : Promied, That this section shall not apply 
to the Territory of Dakota, or any couniy thereof, and no bond 
shall in any action or proceeding be required of the Territory of 
Dakota, or any county thereof, on any appeal to any court of the 
Territory of Dakota, or to the Supreme Court of the United States, 
when the Territory or any county shall be the party directly 
interested therein." 

Approved, March 12, 1885. 



Appor tionment. 

CHAPTER 8. 

AN ACT to amend Chapter 8even (7) of the Session Laws of 188S. 

Be it enacted by (lie Legislative Assembly of the Ihrriiory of Dakota: 

§1. First district.] That chapter seven (7) of the session 
laws of 1883 be amended to read as follows : The counties of 
Union, Clay and Lincoln shall constitute the first council and 
representative district, and Union county shall be the senior 
county. 
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§ 2. 8ecx)ND district.] The counties of Yankton, Hutchinson, 
and Turner shall constitute the second ^uncil and representative 
district, and shall be entitled to elect one member of the council 
and three members of the house of representatives, and Yankton 
county shall be the senior county. 

§ 3. Third district.] The counties of Bon Homme, Douglas, 
and Charles Mix shall constitute the third council and repre- 
sentative district, and shall be entitled to elect one member of the 
council and one member of the house of representatives, and Bon 
Homme county shall be the senior county. 

§ 4. Fourth district.] The counties of Minnehaha, McCook, 
and Hanson shall constitute the fourth council and representative 
district and Minnehaha shall be the senior county, and they shall 
be entitled to elect one member of the council and three members 
of the house ot representatives 

§ 5. Fifth district.] The counties of Davidson, Aurora and 
Brule shall constitute the fifth council and representative district, 
and the county of Davison shall be the senior county. 

§ 6. Sixth district,] The counties of Moody, Lake and Miner 
shall constitute the sixth council and representative district and 
Moody county shall be the senior county, and they shall be enti- 
tled to one member of the council and two members of the house 
of representatives. 

§ 7. Seventh district.] The counties of Brookings, Kings- 
bury, Hamlin and Deuel shall constitute the seventh council and 
representative district, and Brookings shall be the senior county. 

§ 8. Eighth district.] The counties of Beadle, Sanborn and 
Jerauld shall constitute the eighth council and representative dis- 
trict, and Beadle county shall be the senior county. 

§ 9. Ninth district.] The counties of Spink and Clark shall 
constitute the ninth council and representative district, and Spink 
county shall be the senior county. 

§ 10. Tenth district.] The counties of Hand, Faulk, Potter, 
Walworth and Campbell shall constitute the tenth council and 
representative district, and Hand county shall be the senior county. 

§ 11. Eleventh district.] The counties of Hyde, Hughes, 
Sully and Buffalo shall constitute the eleventh council and repre- 
sentative district, and Hughes county shall be the senior county. 

§ 12. Twelfth district.] The counties of Coddington, Grant, 
Roberts and Day shall constitute the twelfth council and repre- 
sentative district, and Grant shall be the senior county. 

§ 13. 1 hirtebnth district.] The counties of Marshall, Brown, 
Edmunds and Mcl'herson shall constitute the thirteenth council 
and representative district, and Brown shall be the senior county. 
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§ 14. Fourteenth district.] The counties of Fall River, 
Cuister, Pennington, Lawrence and Butte shall constitute the four- 
teenth council and representative district, and shall be entitled to 
elect two councilmen and three representatives, and the county of 
Lawrence shall be the senior county. 



Mcintosh and Richland shall constitute the fifteenth council and 
representative district, and Richland shall be the senior county. 

§ 16. Sixteenth district.] The county of Cass shp-U constitute 
the sixteenth council and representative district. 

§ 17. SEVENTEENTH DISTRICT.] The couutics of Rausom, La 
Moure, Logan and Barnes shall constitute the seventeenth council 
and representative district, and Barnes shall be the senior county. 

§ 18. Eighteenth district.] The counties of Traill, Steele, 
and Griggs shall constitute the eighteenth council and represent- 
ative district, and Traill shall be the senior county. 

§ 19. Nineteenth district.] The county of Grand Forks 
shall constitute the nineteenth council and representative district 

§ 20. Twentieth district ] The counties of Walsh, Blaine, 
and Ramsey shall constitute the twentieth council and represent- 
ative district, and Walsh shall be the senior county. 

§ 21, Twenty-first district ] The counties of Pembina, 
Cavalier, Towner, Roulette and Bottineau shall constitute the 
twenty-first council and representative district, and Pembina shall 
be the senior county. 

§ 22. Twenty-second district.] The counties of Stutsman, 
Foster, Nelson, Wells, Benson, De Smit, Stauton, McHenry and 
Eddy shall constitute the twenty-second council and representative 
district, and Stutsman shall be the senior county. 

§ 23. Twenty-third district.] The counties of Emmons, 
Kidder, Burleigh, Sheridan, McLean, Mercer, Norton, Boreman, 
Hellinger, Bowman, Villard, Billings, Stark, Williams, Dunn, 
Oliver, McKenzie, Allred, Wallace, Garfield, Ward, Stevens, Wynn, 
Renville, Mountraille, Flannery and Buford shall constitute the 
twenty-third council and representative district, and Burleigh 
shall be the senior county. 

§ 24. Number apportioned to each district.] Each of the 
districts, except as otherwise provided for shall be entitled to elect 
one member of the council and two members of the house of rep- 
resentatives. 

§ 25. All acts or parts of acts in conflict with this act are hereby 
repealed. 

Approved, March 13, 1885. 
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Appropriations and Bonds. 

OHARITABLE. PENAL AND EDUCATIONAL INSTITUTIONS. 
CHAPTER 9. 

AN ACT makia^f Appropriations for the MaiDteaaDoe of Charitable, Penal 
and Edaoational loBtitiitioDs of this Territory, and for other Parposes. 

Be it enacted by the Legislative Assembly oj the Territory of Dakota : 

§ 1. Dakota hospital for insane.] That there is hereby 
appropriated the following sums of money, or so much thereof as 
may be necessary, for the maintenance of the Dakota Hospital for 
the Insane at Yankton, Dakota Territory, for the ensuing two 
years : 

For the maintenance of patients, necessary cloth- 
ing, board of employes and officers residing 

in the hospital, the sum- of $35,000 

For necessary wages of the employes, the sum of 22,000 

For necessary fuel and lights, the sum of 12,500 

For incidental expenses, the sum of 1,500 

For drugs; medicines, medical books, miscella- 
neous, periodicals and amusements for pa- 
tients, the sum of 2,500 

For necessary repairs and improvements for hos- 
pital, the sum of 2,500 

For necessary improvements of hospital farm, the 

sum of 3,000 

For improving hospital grounds, the sum of 2,500 

For completing and furnishing the main building, 

the sum of 3,250 

For building ice house, extension of barn, slaughter 
house, root and hen house, fitting the basement 
for the amusement of patients, the sum of . . . 4,000 
For purchasing team and conveyance for patients, 700 

For improving the sewerage, 1,500 

For deficiency, amount for fuel for the past two 

^ years 5,000 

For return of patients and burial of the dead,. . . 1,000 
Amount due contractors for building west wing of ^ 
Dakota Hospital for. the Insane,. 520 
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§ 2. North Dakota hospital foe ihsahe.] There is hereby 
appropriated for the maintenance of the Nortli Dakota Hospital 
for the Insane, near Jamestown, Dakota, the following sums of 
money, or so much thereof as may oe necessary, out of any funds 
in the territorial treasury not otherwise appropriated^ for t^ie en- 
suing two years : 

For the maintenance of patients of file North Da- 
kota Hospital for the Insane, neair Jatnestown, 
for their necessary clothing and for the Imrd 
of employee- and officers residmg in the hos- 
pital, the sum of $22,000 

Wages of employes, 1 2,000 

Fuel and lights, ............ 6,(X)0 

Incidental expenses, tl^OOO 

For the necessary drugs, me licines, medical books, 
miscellaneous periodicals and amusements for 

patients, 3,000 

For the necessary repairs and improvements of 

such hospital, 2^500 

For the necessary improvements of hospital farm, 3,000 
For improving hospital grounds, 1,000 
For stocking the farm with hones, oows, hogs and 

fowl, 2,000 

Farm implements, 1,000 

Moving North Dakota patients from Yankton, 
under the direction of the board of trustees 

of the North Dakota Hospital,. 2,000 

For return of patients and burial of dead, 800 

For purchasing team and oonveyanee for patients, 700 

8 3. University op Dakota, vsEltxixiOK.] There is hereby 
appropriated out of the money in the territorial treasury, not 
otherwise approprikfcted, or so much thereof as may be necessury 
for the purpose of paying the current and contingent expenses of 
the University of Dakota, at Vermillion, for we ensuing two 
years: 

For the salary of president, - • - • ! 4,000 

For the salaries of teachers and professors, 13,750 

For salary of secretary, 1,000 

For lights and fuel, 3,00( ) 

For anitor and engineer, 1,200 

For library, 1 ,000 

For apparatus, 1,000 

For contingent expenses, 1,000 

For dormitory and water works, 10,000 

§ 4. University op north bakota.] There is hereby appro* 
priated out of any money in the temtorial Ireasnry not otherwise 
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appropriated, the following sums of money, or so much thereof as 
may be necessary, for the purpose of paying the current and con- 
tingent expenses of the University of North Dakota for the ensu- 
ing two years : 

For salaries of teachers and professors, $20,000 

For salary of secretary, 1 ,000 

For fuel and lights, 4,000 

For janitor and engineers, 2,400 

For incidental expenses, 1 ,000 

For laying water mains to connect with the water 
works of the city of Grand Forks, and for 
plumbing, 10,000 

§ 5. Penitentiary, sioux falls.] The following sums of 
money are hereby appropriated, or so much thereof as may be 
necessary, out of any money in the territorial treasury not other- 
wise appropriated for the purpose of paying the current and con- 
tingent expenses of the territorial penitentiary at Sioux Falls, 
Dakota, for the ensuing two years : 

For warden's salary, ( 4,000 

For deputy warden's salary, 1,800 

For pay of physicians and medicmes, 1,500 

For pay of officers, guards, overseers and watchman 20,000 
For maintenance of prisoners, board of officers and 

employes, 23,000 

For necessary lights, fuel, pay of directors and 

clothing for prisoners, 12,300 

For clothing,cash and transportation of discharged 

convicts, 2,600 

For incidental expenses, 2,000 

Provided, That all sums of money now due said penitentiary from 
any source tor labor or material, and all money received lor the 
services of convicts under contract, which may be made by the 
directors of said penitentiary, shall be paid into the territorial 
treasury. 

§ 6. Madison normal school ] That there is hereby appro- 
priated the following sums of money, or so much thereof as may 
be necessary, out ol any funds in the territorial treasury not other- 
wise appropriated, for the purpose of paying the current and con- 
tingent expenses for the Normal School of Madison, Dakota, for 
the ensuing two years : 

For salaries of teachers and professors, $10,000 

Fuel and lights, 2,000 

Janitor, incidental expenses and library, 2,000 

§ ; . School op mines.] The following sums of money, or so 
much thereof as may be necessary, are hereby appropriated out of 
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any tunds in the territorial treasury not otherwise appropriated, 
for the current and contingent expenses of the School of Mines 
at Rapid City, Dakota, for the ensuing two years : 

For the pay of teachers and assistants, ( 5,000 

For fuel and lights, apparatus and furniture ',500 

§ 8. Agricultural oollbge, brookings.] The following sums 
of money, or so much thereof as may be necessary, are hereby 
appropriated out of any funds in the territorial treasury not other- 
wise appropriated, for the current and contingent expenses of the 
Agricultural College at Brookings for the ensuing two years : 

Salary of president, professors and teachers, $18,000 

For secretary, 1,000 

For janitor, 1,000 

For stationery, printing, postage and incidentals, 1,500 

For fuel and lights, 2,000 

Teachers salary for 1884, 2,000 

Provided^ That all bonds remaining unsold,which may have been 
issued under chapter 3 of laws of 1883, shall be cancelled and 
destroyed by the treasurer, and no additional bonds shall be issued 
by virtue ot that act. 

^ 9. Territorial library — purchase of codes and session 
laws — pgr blanks for governor — printing keport of the 
GRAIN COMMISSION.] There is hereby appropriated out of any 
money in the territorial treasury not otherwise appropriated, to 
be expended by the secretary of the Territory, for the care 
and custody ot the territorial library, $400. 

To print report of board of regents, directors or trustees, and 
to purchase two hundred copies ot the laws of 1881 and 200 copies 
of the laws ot 1888 ; one hundred and fifty copies of the laws of the 
codes of 1877 ; four hundred copies of the session laws of 1885 ; 
all printing to be let to the lowest bidder residing in the Territory, 
after giving four weeks notice by publication in at least four news- 
papers of general circulation, two of which newspapers are pub- 
lished in North and two m South Dakota ; the notice so published 
to state the time and place of opening such bids by the secretary 
of the Territory, or so much thereof as may be necessary, $4,000. 

For blanks for the governor's office and for printing, to be ex- 
pended by the governor, (400. 

Printing report of grain commissioners, $'265. 
§ 10; Penitentiary at bismarck.J The following sums be 
and they are hereby appropriated out of any money in the terri- 
torial treasury not otherwise appropriated, or so much thereof as 
may be necessary, for the purpose of paying the current and con- 
tingent expenses for two years of the territorial penitentiary of 
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For pay of the warden (two years), ( 3,000 

Pay of officers, guards and employes, 12,00O 

Pay of physicians and for medicine, 750 

For maintenance of prisoners and board of officers 

and employes, 11,964 

For necessary lights, fuel, clothing and bedding, 4,500 
For clothing,C€tsh and transportation of discharged 

prisoners, 750 

Team and tools (1 ,214 

Incidentals, including repairs (two years) 2,250 

It is made the duty of the warden, and he is htreby required, to 
make out and present to the directors of the penitentiary a detailed 
estimate of the amount of money necessary to meet the current 
expenses of the penitentiary for the next ensuing mouth, and 
upon presentation of the said estimate to the territorial auditor, 
after l>eing duly approved and certified by the president of the 
board of directors of said penitentiary, the said territorial auditor 
shall draw a warrant upon the territorial treasurer for the amount 
of said estimate or estimates so certified and approved m favor of 
the said warden of tlie said penitentiary. 

§ U. Bonds for bismarck penitentiary.] For the purpose of 
providing funds to pay the costs of making necessary improve- 
ments at the Dakota penitentiary at Bismarck, and for other pur- 



poses, to- wit : 

Constructing a building for boiler house, $ 1 ,000 

Laundry and hospital, , 1,500 

Steam heating and plumbing, 4,000 

Temporary yard walls, 1,500 

Sewerage, 1,500 

Fixtures for cells, 800 

Fixtures for chapel, 300 

Fixtures for office, 300 

Furniture and fixtures for guard rooms, 765.15 

Kitchen and dining room furniture, 600 

Amount due contractors, 2,334.85 

Stables; 600 



The territorial treasurer is hereby authorized and empowered and 
it is made his duty to prepare for issue fourteen thousand and six 
hundred dollars of territorial bonds, running for a period of twenty 
years, and payable at the option of the Territory at any time after 
ten years from the date of the same, and bearing interest at the 
rate of six per cent, per annum, with coupons attached, made 
payable semi-annually on the first day of July and January of 
each year, in denominations of not less than five hundred dollars 
each ; such bonds shall be executed for the Territory, and under 
the seal thereof by the governor and treasurer, and shall be 
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attested by the secretary, and shall be negotiated by the treasurer 
of the Territory. It shall be the duty of the treasurer to receive 
sealed proposals for the purchase of said bonds, by giving notice 
for thirty days in two newspapers of general circulation, one 
of which shall be published in the Territory and the other in the 
city of New York, and the bonds shall be sold to the highest 
bidder for cash ; Provided, however. That no bond shall be disposed 
of for less than par. For the purpose of prompt payment of prin- 
cipal and interest of the bonds herein provided, there shall be 
levied by the territorial board of equalization at the time the other 
taxes are levied and collected, in the same manner as other terri- 
torial taxes are collected, such sums' as shall be sufficient to pay . 
such interest and exchange thereon, and after ten years from the 
first day of May, 1885, in addition thereto a sinking fund tax 
shall be annually levied sufficient lo retire and pay said tx>nds at 
their maturity ; and it shall be the duty of the territorial treasurer 
to pay promptly on the first day ot July and January in each 
year such interest as shall then be due, and to purchase said 
bonds at not more than their par value, and retire and cancel 
the same with the sinking fund tax as fast as the same shall 
be received; and no tax or fund provided for the payment of 
such bonds, either principal or interest, sliall at any time be used 
for any other purpose. If for any reason the territorial treas- 
urer shall not have in his hands sufficient of the funds herein 
provided to pay either principal or interest upon such bonds 
when due, he shall pay such interest or principal out of any 
other unappropriated funds oelongiug to the Territory ; and 
there is hereby appropriated and set apart out of the general 
funa belonging to the I'erritory, a sum sufficient to pay said 
interest on said [such| bonds as may become due before the 
funds and tax herein provided can be available; and it shall 
be the duty of said treasurer to pay said interest promptly at 
the time it lalls due out of said funds. All moneys belong- 
ing to the general territorial fund applied by said treasurer 
in payment of either principal or interest of said bonds, shall 
be replaced from the special lax levied to pay the same. It 
shall be the duty of the territorial auditor to issue his warrant 
upon the territorial treasurer for such sums as may be required 
in the progress of the work or maintenance of the penitentiary, 
upon vouchers issued by order of the board of directors, attested 
by the secretary or warden, and approved by the chairman of the 
said board of directors of the territorial penitentiary of Dakota at 
Bismarck ; Provided^ That in the event ot the division of the Terri- 
tory of Dakota, that portion of the Territory in which said peni- 
tentiary is situated, shall pay the bonds issued under this act. 
The governor may by proclamation provide for the opening of 
the said territorial penitentiary at Bismarck as a temporary reform 
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school, aud the board of directors of said penitentiary are hereby 
authorized to make such rules and regulations to govern the same 
as may be necessary, subject to revision ot the governor, and so 
much of the foregoing appropriations (mentioned in sections 10 
and li) as is necessary may be used for the purpose of carrying 
out these provisions. 

§ 12. Limit op territorial tax.] That the territorial board 
of equalization is hereby prohibited from levying a tax to exceed 
three mills on the dollar of the assessed valuation in any one 
year. 

§ 13. No insurance ] The property of this Territory shall 
not be insured. 

§ 14. Salaries, etc., of r. r. commission.] That the sums of 
money hereinafter named, or so much thereof as may be necessary, 
are hereby appropriated out of any funds in the territorial treas- 
ury not otherwise appropriated for the purpose hereafter named : 
For salary of railroad commissioners for the next 

two years, $12,000 

For salary of secretary of the railroad commission 



For traveling expenses, printing, postage and rent 

for railroad commissioners, 2,500 

For the purpose of assisting and encouraging 
county agricultural societies, to be distributed 
by the territorial agricultural society under 
such rules and regulations as they may adopt, 5,000 
§ 15. Legislative furniture.] Ihere is hereby appropriated 
the sum of live thousand two hundred and tifiy-eight dollars and 
eighty-nine cents ($5,258.89) to A. H. Andrews & Co. of Chicago, 
Ills., for legislative turniture and for furniture in the territorial 
offices, etc., the same to be the property of the Territory, and to 
be under the care and custody of the auditor of the Territory of 
Dakota. 

§ 16. Ohicago carpet company.] There is hereby appro- 
priated the sum of four thousand one hundred and ninety -eight 
dollars and forty-tive cents ($4,198.45) to the Chicago Carpet 
Company of Chicago, Ills., for carpets for the legislative halls and 
territorial offices, etc., the same to be the property of the Territory 
and to be under the care and custody of the auditor oi the Terri- 
tory of Dakota. 

§ 17, Heating apparatus — proviso.] There is hereby ap- 
propriated to Samuel I. Pope & Co. ten thousand five hundred 
and sixty-one dollars and forty-six cents ($10,561.46) for steam 
heating apparatus and tools; Provided, That no appropriation 
provided for in this act for furniture, labor, steam-heating appa- 
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ratuSy OF otherwise, shall in any way be constroed as an endorse- 
ment by the Territory of the acts of the Capital Commission, 
or be construed in any manner as a ratification or endor^ 
ment of the acts of said commission in locating the capital 
ot the Territory at Bismarck in said Territory, but such appto- 
priatious are hereby declared to be made to dtsehai^e a moml 
rather than a legal obligation of the lerritory. 

There is hereby appropriated $1,415 to Thomas Hennesy for 
plumbing. 

Approved, March 13, 1885. 



JOINT KKHOLUTiON tu Purobase Codes aud BeMion Laws for the use of 

the Liegiilatare. 

AUTHOMTY TO PtmcHASB. } That the seeretary of the Territory 

be authorized to purchase lorty copies of the Code of 1877, and 
seventy-two copies each of all such session laws as have been pub- 
lished since said Code ; and that said secretary also be authorized 
to purchase thirty-two copies of Levisee's Code, such codes to be 
distributed to the membem ot' tbis Legislature, and that the iom 
of seven hundred dollars, or S0 muqhihareot as oatay be immmtf ^ 
is hereby appropriated out of any iundt in the Territory not ott^^ 
wise appropriated, to pay for such codes and sesston l&vrs. 
Approved, January 26, 1885. 
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CONTESTED SEAT. 

CHAPTER 11. 

AN ACT to Appropriate Fands for Certaiu ParposeB. 

Be U enaded by the Legislative Asaembly oj the lerrUory of Dakota : 

% 1. Appropriation to pay expense of contest.] That there 
is hereby appropriated out of the general funds of the Territory 
not otherwise appropriated the sum of thVee hundred and seventy 
dollars ($370) for the payment of the following expenses incurred 
in the contest cases of Anderson vs. Hutchinson and Bechtel vs. 
iStong, and the Auditor of the Territory is hereby authorized to 
draw his warrant upon the territorial treasury tor the amount 
herein stipulated in favor of the parties thereto entitled, to- wit : 

Jno. A, Munro (serving subpoenas), $70 00 

Iver Larson (witness' fees and mileage), 60 00 

T, G. Anderson, " " " 60 00 

Dr. E. M.Faulk, " " 40 00 

M. M. Sullivan, " " ' " 30 00 

E O. Faulkner for Bechtel vs. 8tong, 60 00 

M. M. Sullivan, casjj advanced, / ca\ 
Dr. E. M. Faulk, for witness' fees, f ^ ^ 

§ 2. This act shall be in force and eD'ect from and after its 
passage and approval. 

Approved, March 13, 1885. 



DEFBAYING EXPENSE OF SENDING MILITIA TO SPINK COUNTY 

CHAPTER 12. 

AN ACT to Provide for tbe Payment of tbe Ezpenees of Sending Militia to 

Spink Coanty. 

Be Uefmded by the Legislative Assembly of the lerriiory of Dakota : 

55 1. Money appropriated.] There is hereby appropriated 
out of any monies in the territorial treasury not otherwise appro- 
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priated the sum of twenty-six hundred dolljirs i $2600), or so much 
thereof as may be necessary for the purpose ot paying the ex- 
penses incurred by the Governor ot said Territory in sending 
miUtia to Redfield, Spink couuty, Dakota, on December twelfth. 
1884 ; and the temtorial Auditor is hereby atiihorized and dimmed 
to draw his warrant upon the territorial txemwty for the payiueiit 
of the said expenses, said expenses to be audited and approved 
by the Governor. 

§ 2. This act shall take ettect and be in force from and after 
its passage and approval. 

Approved, February 27, 1885. 



JOINT RESOLUTION Ainbonziog the Pnnfcin« of the BieoDia) Beports of 
the Territorial Treaaarer and Auditor, and Makiof an Appropt iatiofi to 

Pay for the Same. 

Be U resolved by the Comudl and Bouse ot Represeataiives of the Legia- 
kdim A$mnMy of ^ Im^mty of IMkakn 

Amount appropriated.] That there is hereby appropriated 
out of the funds in the territorial treasury not otherwise appro- 
priated the sum of eleven hundred and twenty-five dollars and 
sixty cents (llil5»60, or so mucli thereof as may be necessary, to 
delray the eitpens^ of priating and biading six hundred oopi^ 
each of the biennial reports of the territoriariYeasiirer and terri- 
torial Auditor ; and that each member of the Council and House 
of Representatives be entitled to four copies each of said reports, 
the balance to be used by said Treasurer and Auditor for exchanges 
with states and territories and for general distribution ; and the 
Auditor of the Territory is hereby directed to audit and allow the 
above amount^ upon a correct and duly certified voucher filed in 
liis otdce. 



OHAFfER 18. 



Approved, February 6, 1885. 
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FOR RENT OF OFFICES FOR TERRITORIAL OFFICERS. 
CHAPTER U 

AN ACT to ProYide for the MaiDteDance of the Pablio Officen of the Territory 

of Dakota. 

Be it erhoded by the Legislative Assembly of the Territory of Dakota : 

^ 1. Appropriations.] That there is hereby appropriated out 
of the general funds of the Territory the sum ot three thousand 
dollars, or so much thereof as may be necessary, to be expended 
in providing oflBces and suitable furnishings therefor for the use 
of the Governor, Secretary, Treasurer and Auditor of the Territory 
for the ensuing two years. 

§ 1*. Auditor to issue warrants ] \ Th^t the territorial Auditor 
be directed to draw warrants upon the treasury for payment of 
claims, for the purposes specified in section one, upon verification 
thereof as the same may become due. 

§ 3. This act shall take efiect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 



8PEARF18H NORMAL SCHOOL 
CHAFfER 15. 

AN ACT Makiue AppropnatiouB for the Normal Hoboo] nt BpeartiRh. 

Be it enacted by the Legisiaiive Assembly of the Territory of Dakota : 

§ 1. Appropriations.] That there is hereby appropriated out 
ot the funds of the territorial treasury, not otherwise appropriated, 
the sum of five thousand dollars, for the purpose of teachers' 
salaries, fuel, furniture and for the maintenance of the territor- 
ial Normal l^hool at Spearfish. Dakota, for the ensuing two years 
from the passage and approval of this act. 
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§ 2. Auditor to draw warrants ] It shall be the duty of the 
Auditor of the Territory, upon the application of the board of 
eduoatioii of said Normal School, or a majority thereof, to draw 
warrants on the territorial Treasurer, for the purpose of carrying 
out the provisions of this act. 

§ y. Nine months school.] It shall be the duty of the board 
of education to have at least nine months school in each year for 
two years after the passage and approval of this act. 

§ 4. This act shall take effect and be in force froia and after its 
passage and approval. 

ApfMroTed, March 7, 1886. 



AK A.CT reltttiuK to the World's ludntfoial hq^ (Joltoti Ocitil«iiQfai liXpomMoii 
at New Orleans, Louisiana. 

Be U emdtBd by the Legidative Assembly oj ihe TerrUory of Dahokt : 

§ L Ai»propriation.] That the sunr of twenty-five thousand 
dollars or so much thereof as may be necessaryi be, and tim same 
is hereby appropriated out of any money in the territorial treftfr* 
ury, not otherwise appropriated, lor the purpose of paying for the 
Dakota exhibit at the World's Industrial and Cottou Centennial 
exposition at New Orleans, in the State of Louisiana and for 
maintaining the same until the close of said exposition. 

§ 2. Commissioner to recbivk warbant aOT) give bond.] 
That Alexander McKenzie, United States Commissioner lor the 
Territory of Dakota at said exposition, or his successor in office, 
shall receive a warrant from the territorial Auditor, drawn upon 
the territorial treasurer, for the said sum of twenty-five thousand 
dollars, whenever he shall file his bond with the said auditor 
duly examined and approved, as provided by this act. 

§ 3. Bond.] That before receiving said warrant, said United 
^States Commissioner, or his successor in office, shall execute a 
bond, in the penal sum of twenty-five thousand dollars, with good 
and sufficient sureties to be approved by one of the Justices of the 
Supreme Court of this Territory, conditioned tor the faithful per- 
formance of his duties as such commissioner and rendering a 
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true and correct account of all moneys received and expendi- 
tures made by him for or on account of said exhibit. 

§ 4. Return of county warrants, ac] It shall be the duty 
of said Commissioner, or his successor in office, immediately after 
receiving the said sum of twenty-five thousand dollars, to return 
to each county in this Territory any warrant or warrants hereto- 
fore issued by the county commissioners of such county, in aid of 
or as a loan of credit to such commissioner or his deputies for the 
purpose of making said exhibit ; and it shall be the duty of said 
commissioner to immediately deliver to any citizen or citizens of 
this Territory any note or notes that such citizen or citizens may 
have made and delivered to said commissioner or his deputies to 
aid in raising funds for said exhibit ; and if any such warrants 
have been paid by any county treasurer, it shall be the duty of 
said commissioner, to immediately return to said treasurer the 
amount of said warrant or warrants; and if any such notes have 
been paid by said makers, said commissioner shall immediately 
pay over to said maker or makers the amount or amounts so 
paid on said notes. And it shall be the duty of said commissioner, 
or his successor in office, at the close of said exposition to dis- 
pose of, for the benefit of the Territory, the products and other 
articles of which said exhibit is composed, and it shall be the duty 
of 9aid commissioner to account for all moneys received from the 
sale of said exhibit. 

§ 5. Examining board,] That the Governor of this Territory, 
the territorial I'reasurer and the territorial Auditor are hereby 
constituted and appointed an examining board, whose duty it 
shall be to examine and approve the accounts of said commis- 
sioner. 

§ 6. Report op commissioner.] That within thirty days 
after the close of said exposition, the said commissioner shall 
render to said examining board, a true and corret:t statement of 
all moneys received by him, and expenditures made on account 
of siich exhibit, which statement shall be made under oath and 
accompanied by proper vouchers and all moneys so received and 
remaining in the hands ot such commissioner, after deducting the 
sum total ot expeuditures, approved by said board of examiners, 
or a majority of them, the said commissioner shall forthwith pay 
over to the territorial f reasurer. 

§ 7. Repealed.] Chapter one hundred and forty-one (141) 
of the Session Laws of 1881 in relation to the World's Fair, is 
hereby repealed 

§ 8. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, January 28, 1885. 




24 



Oknbral Laws. 



SUPREME COURT REPORTS— THIRD VOLUMES. 
CHAPTER 17. 

AN ACT to antborize the Parchase and Distribution of Two Handred and 
Kifty CopiaR of the Third Volamf) of Dakota Hnprame Conrt Reports. 

Be il eruid4S(l by tlie T/effidaiim Amml)ly of ifve TerrUory of Dakota : 

% 1. Authority to purchase.] That the Territorial Librarian 
of the Territory of Dakota is hereby authorized to purchase of 
the publishers of the third volume of Dakota Supreme Court Re- 
ports, two hundred and fifty volumes thereof, at a price not ex- 
ceeding five dollars per volume ; Provided^ however^ That if he 
cannot obtain two hundred and fifty volumes of said reports at 
the price herein stated, then he shall not purchase any of said 
reports. 

§ 2. Account to be approved.] That said books shall be well 
bound in law sheep, and shall be delivered to the said librarian, 
who shall thereupon approve the publisher's account tor said two 
hundred and fifty volumes at the price agreed upon, not exceed- 
ing the amount named in section 1. And when said account so 
approved shall be presented to the territorial Auditor, he is 
authorized, and it is made his [dutv] to audit said account, and to 
issue to said publishers a territorial warrant for said account, aud 
the territorial Treasurer is authorized to pay said v( arrant the 
same as other warrants drawn upon the territorial treasury. 

§ 3. Appropriation.] There is hereby appropriated out of any 
moneys in the territorial treasury the sum of twelve hundred and 
fifty dollars to defray the expense of such purchase. 

§ 4. Who to receive copys op report.] That it is hereby 
made the duty of the Librarian of the Territory upon receiving 
bo'>ks to distrib ute them as follows : 

One copy to each of the Judges of the supreme court ; 

One copy to the district attorney of each county in the Ter- 
ritory ; 

One copy to the United States Attorney for Dakota ; 

Also, to transmit one copy by mail to the public library of each 
state and organized territory that has exchanged, or will exchange 
reports with this Territory ; 

One copy to the library of Congress ; 

One copy to the library of the Supreme Court of the United 
States; 
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Five copies to the Clerk of the supreme court of this Territory 
for the use of the supreme court when, in session ; 

One copy to the Attorney General of the United States ; 

One copy to the Governor of this Territory, and the remaining 
copies, if any, shall be disposed of as provided by law, and all the 
oflScers of the Territory when he receives such volume shall forth- 
with give the ottidial receipt therefor, on a form furnished by said 
librarian, and it is hereby made the duty of such officer receiv- 
ing such volume, to forthwith deliver the same to his successor' 
in office at the expiration of such term of office ; 

§ 5 This act shall take effect and be in force from and after 
its passage and approval. 

Approved February 19, 1885. 



AN ACT to Ameud Section 218 of the Code of Oivil Prooedure/ 

Be it etidded by live Legislative Assembly of tlie Territory of Dakota : 

§ 1. SfiCTioN AMENDED.] That scctiou two hundred and eight- 
een of the Code of Civil Procedure be amended by striking out 
the following words in the last paragraph thereof : But judg- 
ment must not be rendered in the action under the debt or claim 
upon which such attachment is made and shall become due and 
payable," and inserting instead thereof the following : " But 
judgment must not be rendered in the action until the debt or 
claim upon which such attachment is made shall become due and 
payable." 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 10, 1886. 
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Bail. 

WHEN TO BETAKEN TN CAPITAL OASES. 
OHAPTER 19. 

AN AOT to AmeDd Section Five Handred and Fifty-three of the Oode of 
OrimiDai Procedure of the Territory of Dakota. 

Be it enacted by (lie Legidative Assembly oj tfie Territory of Dakota : 

§ 1, When bail may be admitted.] That section five hun- 
dred and fifty-three of the Code of Criminal Procedure of the 
Territory of Dakota, be and tiie same is hereby amended to read 
as follows : § 553. Bail, by sufficient sureties, may be admitted 
upon all arrests in criminal cases where the punishment may be 
death, unless the proof is evident or the presumption great ; and 
in such cases it shall be taken only by the supreme court or a dis- 
trict court, or by a justice or judge thereof, who shall exercise 
their discretion therein, having regard to the nature and circum- 
stances of the ofiense, and of the evidence and to the usages of 
law ; but if the case has been tried by jury, and the jury have 
disagreed on their verdict, then the above presumption is removed 
and the defendant shall thereupon be entitled to bail, unl^ it 
shall appear to the court or judge thereof, by due proof, that such 
disagreement was occasioned by the misconduct of the jury. 

OouNOiii Ohambbb, Bismabok, Dakota, ) 
March 13, 1885. S 
I hereby certify that od the 7th day of March, 1885, the within bill— 
Ooanoil bill No. 178— vras retaroed to the OoaoeiK the hoase in which it origi- 
nated, withoat the approval of his excellency, GoverDor Gilbert A. pierce, 
with bis objectioDS to said bill in writing. His objectious were entered at 
large upon tde joarnal of the Ooancil, and on the 13th day of March, 1885, the 
OouDcil proceeded to reconsider the bill, and »fter saoh reconsideration two- 
thirds of the Ooancil voted to pass the bill, the objections of the Governor to 
the contrary notwithstanding. J H. W£^iOVEB, 

Attest ; President of ths Council. 

A. W. Howard, 

(Jhl€f Clerk of the Council. 



House of Bbpbbsbntatiybs, { 
BisMABCK, March 18. 188). ) 
I hereby certify that the within bill — Ooancil bill No. 178 — was received 
from the Ooanoil, together with the Governor's objections thereto March 13, 
1885 ; that the objections of the Governor were read at length, and the qoen- 
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tioB stated by the Speaker: 8ball the bill pass ootwithstaDdiDg the objeo- 
tioDS of the Qovernor,'' and that the bill did pans, more than two-thirds of the 
Hoose voting in the affirmative. GEO. RIOE. 

Attest: Speaker of the House, 

G. M. Rebd, 

Chief Clerk of the Home. 



Bill of Exceptions. 

CHAPTER 20. 

AN ACT to Amend Heotion Foar Hundred and Sixteen of the Code of 
Criminal Prooedure of the Territory of Dakota. 

Be U enacted by the Legisktiive Asmnbly oj the TerrUory of Dakota: 

§ 1. Whkrk judge rkfusks to allow.] That section four 
hundred and sixteen of chapter five of the Code of Criminal 
Procedure of Dakota Territory, be, and the same is hereby 
amended by adding thereto the following proviso : 

Provided, hovfever, if the judge in any case refuse to allow an 
exception in accordance with the facts, the party desiring the bill 
settled, may apply by petition to the Supreme Court, to prove the 
same. The application may be made in the mode ana manner 
and under such regulations as the court may prescribe, and the bill, 
when proven, must be certified by a justice thereot as correct and 
filed with the clerk of the court in which the action was tried ; and 
when so filed, it has the same force and effect as if settled by the 
judge who tried the cause. 

§ 2. This act shall take effect from and after its passage and 
approval. 

Approved, February 27, 1885. 
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Blind Asylum. 

PROVIDING FOR INSTRUCTION. 
CHAPTER 21. 

AN ACT to Amend Section 5 of Chapter 13 of the laws of 1879, Coiiot^rDing 

the Blind. 

Be it ermded by the Legviative Ammbly of the Territory of Dakota : 

§ 1. Who may be educated — proviso:] That section five 
of chapter thirteen of the laws of eighteen hundred and 
seventy-nine, entitled, an act to provide for the instruction and 
education of deaf, dumb and blind persons, be, and the same is 
hereby amended so as to read as follows : "That every blind per- 
son of this territory, and all such as may be too blind to acquire 
an education in the common schools, of suitable capacitv, be- 
tween the ages of five and twenty one years, shall be entitled to re- 
ceive an education for at least eight years, at the expense of the 
Territory of Dakota at the said institution for the support and ed- 
ucation of the blind." Provided^ That the time that any pupil or 
pupils have spent in any institution for the education of the blind, 
shall be deducted from the eight years above specified, and pro- 
vided further, that whenever the parent, guardian or other per- 
son, responsible for the support of such blind person shall be able 
so to do, such parent, guardian or other person shall defray the 
expense of the support and education of such blind person at sucli 
institution, and the board of county commissioners shall be the 
judges of the ability of the person responsible for such support. 

§ 2. That all acts or parts of acts in conflict with this are 
hereby repealed. 

§ 3. This act shall be in force from and after its passage and 
approval. 

Approved March 12th, 1885. 
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AGRICULTURAL COLLEGE, BROOKINGS. 



CHAPTER 22. 



AN ACT to Provide Fands for OomolAtiDfl: the Agrionltaral College at 
BrookiDgs, Dakota, and to Repeal Beotioo two of Chapter two and Heo- 
tion six of Chapter three of the Uessioo Laws of 1883. 

Be it Enacted by tlie Legulative Ammhly of ihe Territory of Dakota : 

§ 1. Control of college affairs.] . That chapter two of the 
laws of 1883, is hereby amended by striking out section two and 
inserting the following: §2. "Said Agriciiltural College shall 
be under the direction of the board of directors, consisting of 
live members, who shall be appointed by the Governor by and 
with the consent of the Legislativu Council." Said directors shall 
hold their offices for two years or until their successors are ap- 
pointed and qualified. All vacancies shall be filled by the remain- 
ing members of the board. They shall elect a Treasurer and 
Secretary from their own number. The Treasurer shall execute 
to the Territory sufficient sureties in such sum as the board may 
direct. Said Board of Directors shall have charge of the build- 
ing and repairing of the building and have the government and 
control of said Agricultural College. The office of Regents of 
the college is hereby abolished and the duties and powers of said 
Regents shall be performed and enjoyed by the directors pro- 
vided for in this act. 

§ 2. Repealed.] That section six of chapter three (3) of the 
Session Laws of 1883, is hereby repealed, and the duties and 
powers of the directors provided for by said section shall be per- 
formed by the directors provided for by this act. 

§ 3. Bonds to be issued.] For the purpose of providing 
funds to finish the Agricultural College at Brookings, Dakota, 
and build a Boarding House, and furnish the same, and put in 
steam heating, the territorial Treasurer is hereby authorized and 
empowered and it is made his duty to prepare for issue $20,- 
000 of territorial bonds. 

§ 4. Description of bonds.] Said bonds shall be dated on 
the day of the execution and delivery thereof ; shall be due in 
twenty years frpm and after their date, and shall be payable at 
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the option of the Territory at any time after ten years from their 
date. Said bonds shall bear interest at the rate of six (6) per 
cent, per annum which interest shall be expressed by coupons 
attached to said bonds, and be made payable semi-annually on 
the first day of January and July of each yeai*. Said bonds shall 
be drawn in denominations of ^iSOO.OO eech, and shall be num- 
bered in the order of their issue ; and shall be made payable at 
the Chemical National Bank in the City of New York. Said 
bonds shall be executed for the Territory, under the seal thereof, 
by the Governor and the Treasurer, attested by the Secretary 
and negotiated by the Treasurer. 

§ 5. Name of bond.] Said bonds, and the money arising 
from the sale of the same shall be known and desiraated as the 

Brookings Agricultural College Fund, " and shall be kept as 
a separate fund on the books of the Treasurer. 

§ 6. When to be sold.] Said bonds shall be sold by the 
Treasurer whenever the directors herein provided for shall re- 
quest him to do so, and the Treasurer shall offer said bonds for 
sale by such public advertisement as he may deem expedient, 
at such price, not less than par, as he shall be able to obtain lor 
the same. 

§7. Payment op interest, ac] For the purpose of the 
prompt payment of the principal and interest ot the bonds 
herein provided for, there shall be levied annually by the terri- 
torial Board of Equalization, at the time other taxes are levied, 
and collected in the same manner as other territorial taxes are 
collected, such a tax as shall be sufiicient to pay such interest, 
and the exchange tiiereon, and after nine years from the date of 
said bonds, if no other provisions shall have been made for the 
payment of the principal of the same, the Board of Equalization 
or any other officer or officers then empowered to perform the 
duties now performed by the territorial Board of Equalization, 
shall levy such sinking fund tax annually as shall be sufficient 
to retire and pay said bonds at their maturity. It shall be the 
duty of the territorial Treasurer to pay promptly on the first day 
of July and January of each year such interest as shall be due 
on said bonds, and at the end of twenty years, if a sinking fund 
tax is raised as herein provided, to pay, retire and cancel said 
bonds in the order of their issue with the sinking fund, as fast as 
the same shall be received in sufficient amounte to pay a bond. 
The tax and fund herein provided for, for the payment of the 
principal or interest of said oonds, shall not be used for any other 
purpose. 

§ 8. Interest provided for.] If at any time the territorial 
Treasurer shall not have in his hands sufficient funds, as herein- 
after provided, to pay the interest on said bonds when the same 
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ifl due, he shall pay such interest out of any funds in the ter- 
ritorial treasury, not otherwise appropriated, and ail money be- 
longing to the general territorial fund applied by the said treas- 
urer to the payment of such interest on said bonds, shall be re- 
placed, from time to time, by special tax levied to pay the same. 

§ 9. Appropriation.] There is hereby appropriated out of the 
territorial treasury all the funds realized by the sale of the bonds 
provided for in this act, for the following purposes : 
For furnishing the Agricultural College at Brook- 



ings, Dakota, $ 8,000 

For steam heating appliances, 2,000 

For furnishing, 2,000 

For farm additions and improvements, 800 

For dormitory and boarding house, 6,000 

For furnishing the same, 1,200 



• And it shall be the duty of the Auditor of the Territory, upon 
the application of the Board of Directors, or a majority thereof, to 
draw on the Territorial Treasurer for the purpose of carrying out 
the provisions of this act. 
Approved March 7, i885. 



DEAF MUTE SCHOOL. 
CHAPTER 23. 

AN ACT to i:'rovide FiiDda for the OoDatrnotion of a Dormitory and the Com- 
pletion of 'the Baildings for the Dakota Bohool for Deaf Mates, and for 
other Parpoeea. 

Be ii enacted by the Legislative Assemhly of the Territory of Dakota : 

§ 1. Bonds to bk issued.] That for the purpose of providing 
funds to pay the cost of erecting a dormitory, and furnishing the 
building and grounds of the Dakota school for deaf mutes at Sioux 
Falls, Dakota Territory, the territorial Treasurer is hereby au- 
thorized and empowered and it is made his duty to prepare for 
issue sixteen thousand dollars of territorial bonds, running for a 
term of twenty years and payable at the option of the Territory 
alter ten years, and bearing interest at the rate of six per cent, per 
annum, with coujwns attached, made payable semi-annually on 
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the first day of July and January, each year ; such bonds shall 
be executed under the seal of the Territory by the Governor and 
Treasurer of the Territory. 

§ 2. Sale of bonds.] It shall be the duty of the Treasurer to 
receive sealed proposals for the purchase of said bonds, and upon 
the request of ihe board of trustees of said school, he shall give 
public notice for thirty days in two newspapers of general circu- 
lation, one of which shall be published in the city of New York, 
and said bonds shall be sold to the highest bidder for cash ; Pro- 
vided^ That said bonds shall not be sold at less than par value. 

§ 3. Payment op interest, etc.] For the purpose of the 
prompt payment of pnncipal and interest of the bonds herein 
provided for, there shall be levied by the territorial board of 
equalization, at the time the other taxes are levied and collected, 
m the same manner as other territorial taxes are collected, such 
sums as shall be sufl&cient to pay such interest and exchange 
thereon, and after nine years from the first day of May, 1886, in 
addition thereto a sinking fund tax shall be annually levied, 
sufficient to retire and pay such bonds at their maturity ; and it 
shall be the duty of the territorial Treasurer to pay promptly on 
the first days of July and January of each year, such interest as 
shall be due, and \o purchase said bonds at their market value, 
and retire and cancel the same with the sinking fund tax as fast 
as the same be received, and no tax or fund provided for the pay- 
ment of such bonds, either principal or interest, shall at any time 
be used for any other purpose. 

§ 4. Interest provided for ] If for any reason the territorial 
Treasurer shall not have in his hand« sufficient funds herein pro- 
vided, to pay the interest upon such bonds when due, he shall 
pay such interest out of any other unappropriated funds belong- 
ing to the Territory ; and there is hereby appropriated and set 
apart out of the general funds belonging to the Territory, a sum 
sufficient to pay such interest on said bonds as may become due 
before the funds and taxes therein provided for can be made 
available ; and it shall be the duty of said Treasurer to pay said 
interest promptly at the time it falls due out of said funds. 

§ 5. i^'uNDS TO be replaced.] All moneys belonging to the 
general territorial fund, applied by said treasurer in payment of 
the interest of said bonds, shall be replaced from the special tax 
levied to pay the same. 

§ 6. Duty of trustees.] And the board of trustees of said 
school are hereby empowered and directed to commence the con- 
struction of said building, and after the same is completed to fur- 
nish the same ; said building to be of stone ; said board of trus- 
tees shall make a full and detailed report of their expenditures 
and action under this act, to the next territorial Legislative Assem 
bly. 
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§ 7. Appropriation.] There is hereby appropriated out of the 
territorial treasury all the funds realized by the sale of the bonds 
provided for in this act ; said funds to be expended for the follow- 
ing purposes : 

For building a dormitory and furnishing the same, twelve 
thousand dollars. 

For deficiency, amount due on main building, two hundred 
dollars. 

For steam heating and plumbing, twenty-five hundred dollars. 

For sewerage, eight hundred dollars. 

For tencing and improving grounds, five hundred dollars. 

And it shfidl be the duty of the Auditor of the Territory, upon 
the application of the board of trustees, or a majority thereof, of 
said school for deaf mutes, to draw on the territorial Treasurer for 
the purpose of constructing said dormitory ana carrying out the 
other provisions of this act. 

§ 8. In case of division.] In case of division of the Territory 
of Dakota, that part of said Territory in which said Deaf Mute 
school is situated, shall assume and pay said bonds and coupons 
which are issued by virtue of this act. 

§ 9. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 7, 1885. 



NORTH DAKOTA INSANE HOSPITAL. 
OHAPTEK 24. 

AN AOT for the Kreotiou of Additional Baildings for the North Dakota 
Hospital for the Insane, making Appropriation for the same^and for other 
porposes : 

Be it enacted by tlte LegisUUive Assembly of the Territory of Dakota : 

§ 1. AppROPRiATfiD. j There is hereby appropriated out of the 
funds provided lor in this act, the sums hereinafter mentioned for 
the erection of buildings on the grounds of the North Dakota 
Hospital for the Insane near Jamestown, Dakota, as follows : For 
ward building, kitchen, bakery, dining room, laundry, boiler 
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house, boiler, fixtures, machinery, furniture, steam healing, ofiiceH 
and residence, the sum of sixty-three thousand ($63,000.) dollars. 
OflScers' residences not to exceed in cost, four thousand dollars. 
Section of o£Scers building not to exceed in cost, five chousand 
dollars. Laundry not to exceed three thousand dollars. Barn 
not to exceed in cost, three thousand dollars. Sewerage two 
thousand dollars. Water supply, four thousand dollars. Gas, 
two tliousad dollars. 

§ 2. Bonds to be issued.] To provide such funds, bonds of 
this Territory shall be issued to the amount of not to exceed 
sixty-three thousand ($63,000 ) dollars, in denominations of 
five hundred ($500) dollars each, bearing date the first day of May, 
1885, with interest payable semi-annually, at some place in New 
York City, to be specified in said bonds, on the first day of July and 
January ol each year, at the rate of six per cent, per annum, run- 
ning twenty years, and payable at the option of thej Territory at 
any time after five years irom ttie date of the same. 

§ 3. Bonds how executed.] Such bonds shall be executed 
for the Territory, and under the seal thereof by the Governor and 
Treasurer and shall be attested by the Secretary and shall be ne- 
gotiated by the Treasurer of the ferritory. 

§ 4. Proposals for bonds.] It shall be the duty of the 
Treasurer to receive sealed proposals for the purchase of said 
bonds, after giving notice for thirty days in two newspapers of 
general circulation, ono of which shall be published in the Terri- 
tory, and the other in the city of New York, and said bonds shall 
be sold to the highest bidder for cash at not less than par. 

§ 5. Tax for payment of bonds ] For the purpose of prompt 
payment of principal and interest of the bonds herein provided 
there shall be levied by the Territorial Board of Equalization at 
the time the other taxes are levied and collected, in the same 
manner as other territorial taxes are collected, such sums as 
shall be sufficient to pay such interest and the exchange thereon, 
and after ten years from the first day of May, 1685, m addition 
thereto, a sinking fund tax shall be annually levied sufficient to 
retire and pay said bonds at their maturity. And it shall be 
the duty ol the territorial Treasurer to pay promptly on the first 
days of January and July of each year, such interest as shall be 
due and to purchase said bonds at not more than their par value, 
and retire and cancel the same with the sinking fund tax as fast 
as the same shall be received. And no tax or fund provided for 
the payment ol such bonds, either principal or interest shall at 
any time be used for any other purpose. 

§ 6. Payment of interest.] If for any reason the territorial 
Treasurer shall not have in iiis bands sufficient of tbe funds 
herein provided to pay either principal or interest upon such 
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bonds, when due, he shall pay such interest or principal out of 
any other unappropriated fund belonging to the Territory ; and 
there is hereby appropriated and set apart out of the general fund 
belonging to the Territory, a sum sufficient to pay such interest 
on said bonds, as may become due before the funds and tax herein 
provided can be made available, and it shall be the duty of said 
Treasurer to pay said interest, promptly, at the time it falls due 
out of said funds. 

§ 7. Replacing funds ] All moneys belonging to the general 
territorial fund, applied by said Treasurer in payment of either 
principal or interest of said bonds, shall be replaced from the 
special tax levied to pay the same. 

§ 8. Plans and sPKCiPiCiCTioNs.] The board of trustees of the 
Northern Dakota Hospital for the Insane near Jamestown, shall 
immediately after passage and approval of this act, prepare, or 
cause to be prepared, plans and specifications for building the ad- 
ditions and improvements enumerated in section one of this act, 
and after the same shall have t)een adopted and approved by 
them and the Grovemor of the Territory, the said board of trus- 
tees shall cause said plans and specifications to be filed with their 
secretary, and it shall be the duty of said board, within twenty 
days thereafter, to give public notice, which notice shall be in- 
serted for thirty days in two newspapers published in the Terri- 
tory, and of general circulation therein, and in two newspapers 
published in other states, and that on a day specified in such 
notice they will receive sealed proposals at the office of the Hos- 
pital, near Jamestown, for the building of the said additions and 
improvements to the Northern Dakota Hospital for the Insane 
near Jamestown, Dakota, according to pians and specifications 
aforesaid, which shall be open for inspection of bidders at the of- 
fice of the Hospital for the Insane, or at^uch place in the city of 
Jamestown as the board may designate. 

§ 9 Total cost.] The total cost of said buildings and im- 
provements shall not exceed sixty-three thousand ($33,000.) 
dollars. 

§ 10. Awarding contract.] On the day advertised for the 

opening oi said proposals for erecting and completing the said 
additions and improvements, the board of trustees shall proceed 
to award the contract or contracts, reserving the right to reject any 
or all bids, if in their judgment they are too high, and may again 
advertise for proposals, or to accept such bids as in their judgment 
may be for the best interests of the institution. 

§ 11. How built.] The walls of said buildings shall be con- 
structed of good brick or stone, and said building shall' be made 
as nearly fire-proof as practicable. 
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§ 12. Partial Payments ] The board of trustees, as the work 
progresses, shall, on application of the contractor or contractors, 
certify to the territorial Auditor the value of the work done on 
the additions and improvements at the time, and on such certified 
statement the Auditor shall issue a warrant on the territorial 
Treasurer for a sum not exceeding eighty-five per cent, of the 
value of the work so certified to have been done on said additions 
and improvements at the time of making such application, in- 
cluding amount of all warrants previously issued in part pay- 
ment of such work ; Providedy That no part of the lunds herein 
appropriated for the construction of said additions or improve- 
ments shall be paid, or value of work certified by the trustees, 
until at least one-fourth of the wx)rk has been completed by the con- 
tractor or contractors. 

§ 13. Material to bk op good quality.] The contract or 
contracts aforesaid shall stipulate that all material shall be of 
good quality, and that the work shall be performed in a good 
workmanlike manner, and these stipulations shall be enforced. 

§ 14. Final payment.] The. balance due the contractor or 
contractors, under the contract or contracts, shall be paid on the 
completion of the additions or improvements, and their accept- 
ance and approval by the board of trustees. 

^ 15. In case of division.] In case of division of [the] Ter- 
ritory, that part of the Territory of Dakota in which said Hos- 
pital for the Insane is located, shall, on the division of the Terri- 
tory, assume .and pay all bonds and coupons issued and then ex- 
isting on account of the construction of the said Hospital build- 
ing. 

§ 16. This act shall take efiect and be in force from and after 
its passage and approval. 
Approved, March ; , 1885. 
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NOKMAL SCHOOL. MADiaON. 
GHAFrER 26. 

AN ACT entitled au act for the oompletion of the Territorial Normal School 
at MadiBOD, Lake Goonty, Dakota. 

Be a enacted by the LegwiaJtive Assembly of the Territory of Dakota : 

§ 1. Bonds to bk sold.] That for the purpose ofproviding a 
fund to complete a Normal School, the territorial Treasurer is 
hereby authorized and empowered, and it is made his duty to 
prepare for issue, thirteen thousand six hundred dollars ($13,600.] 
of territorial bonds, ten thousand ($10,000) dollars to be usea 
for completing the building, sixteen aundred dollars for steam 
heating apparatus; two thousand dollars for school furniture, 
including model. Said bonds shall be dated on the day of ex- 
ecution and delivery thereof, shall be due in twenty years from 
and alter their date, and sh&ll be payable at the option of the 
Territory at any time, after ten years from their date. Saiid bonds 
shall draw interest at the rate of six (6) per cent, per annum, 
which interest shall be expressed in coupons attached to said 
bonds, and be made payable semi-annually on the first days of 
July and January of each year. iSaid bonds shall be drawn in 
denominations of five hundred dollars each, and shall be. num- 
bered in the order of their issue, and shall be made payable at the 
office of the treasurer ot the Territory. Said bonds shall be ex- 
ecuted for the Territory and under seal thereof by the Gov- 
ernor and Treasurer, attested by the Secretary ana negotiated 
by the Treasurer. 

§ 2. Fond how dbseonatbd.J Said bonds and the money 
arising from the sale of the same, shall be known and designated 
as tlie ^'Madison Normal School Fund,'' and shall be kept as a 
separate fund on the books of the Treasurer. 

§ 3. Bonds how sold.] Said bjnds shall be sold in the fol. 
lowing manner. Whenever the directors appointed to superin. 
tend the completion of said Normal School as hereinafter pro. 
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vided, shall certify to the Treasurer, that contracts for the com- 
pletion of said Normal School have been entered into, according 
to provisions of this act, it shall be the duty of the said Treasurer 
to offer for sale by such public advertisements as he shall deem 
expedient, to the person or persons paying par, or the highest pre- 
mium above par, the whole amount of bonds as herein provided 
for. 

§ 4. Tax.] For the purpose of the prompt payment of the 
principal and interest ot the bonds herem provided for, there 
shall be levied annually by the Territorial Board of Equalization 
at the time the other taxes are levied and collected in the same 
manner as other territorial taxes are collected. Such a tax as 
shall be sufficient to pay such interest, and the exchange thereon. 
And alter nineteen [nine] years from the date of said bonds,if no other 
provisions shall have been made for the payment of the principal 
of the same, the said board of equalization or any other officer 
empowered to perform the duties now performed by said territo- 
rial board of equalization shall levy such sinking fund tax annu- 
ally as shall be sufficient to retire and pay such bonds at their 
maturity. It shall be the duty of the territorial Treasurer to pay 
promptly on the first days of July and January of each year such 
interest as shall then be due on said bonds, and at the end of 
twenty years if a sinking fundjtax is raised as herein provided, to 
pay, retire and cancel saia bonds in the order of their issue with 
the sinking iund as fast as the same shall be received in sufficient 
amounts to pay a bonud. The tax and fund herein provided for, 
for the payment of the principal or interest of said bonds, shall 
not oe ufeed f6r any other purpose. 

§ 5. Payment op interest.] If at any time the territorial 
Treasurer shall not have in his hands sufficient funds as herein- 
before provided to pay the interest on said bonds, when the same 
is due, he shall pay such interest out of any funds in the territo- 
rial treasury not otherwise appropriated, and all money belong- 
ing to the general territorial fund applied by the said Treasurer 
to the payment of such interest on said bonds, shall be replace 1 
from the special tax levy to pay the same. 

§ 6. In case op division.] In case of division of Territory, 
that part of the Territory of Dakota in which said Normal School 
is located, shall on the division of the Territory, assume and pay 
all bonds and coupons issued, existing on account of the construc- 
tion of said Normal School building. 

§ 7. That this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 7th, 1886. 
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NORTH DAKOTA UNIVERSITY. 



CHAPTER 26. 



AN AOT to Provide Fonda to Pay the Deiioienoy CaoBed by the OoDstraotion 
of tbe Main BaildioK of the Uniyereity of North Dakota, and for other 
Porposes. 

Be U enaded iy the Legislaiive Assembly of the lerrUory of Dakota : 

§ 1. Bonds to be issued.] That for the purpose of providing 
funds to pay the deficieucy caused by the erection ot a main build- 
ing, and improve the fi;rounds and out buildings, purchase appa- 
ratus and water supply for the University of North Dakota, at 
Grand Forks, Dakota Territory, the territorial Treasurer is hereby 
authorized and empowered, and it is made his duty, to prepare for 
issue twenty-four thousand dollars of territorial bonos, running 
lor a term or period of twenty years, and payable at the option of 
the Territory after a term of ten years, and bearing interest at the 
rate of six per cent, per annum, with coupons attached, made pay- 
able semi-annually on the first days of July and January, each 
year ; such bonds shall be executed under the seal of the Territory 
by the Governor and Treasurer, and shall be attested by the Sec- 
retary, and shall be negotiated by the Treasurer of the Territory. 

§ 2. Proposals for bonds,] It shall* be the duty of the Treas- 
urer to receive sealed proposals for the purchase of said bonds, and 
upon request of the board of regents he shall give public notice 
lor thirty days in two newspapers of general circulation, one of 
which shall be published in the city of New York, and said bonds 
shall be sold to the highest bidder for cash ; Providedy That said 
bonds shall not be sold for less than their par value. 

§ 3. Tax to meet payment ] For the purpose of prompt pay- 
ment of principal and interest of the bonds herein provided, there 
shall be levied by the territorial board of equalization at the time 
the other taxes are levied, and collected in the same manner as 
other territorial taxes are collected, such sum as shall be sumcient 
to pay such interest and exchange thereon ; and after ten years 
from the first day of May, 1885, and in addition thereto, a sinking 
fund tax shall be annually levied, sufficient to retire and pay said 
bonds at their maturity ; and it shall be the duty of the territorial 
Treasurer to pay promptly on the first days of July and January 
of each year, such interest as shall then be due, and to purchase 
said bonds at their market value, and retire and cancel the same 
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with the sinking fund tax as fast as the same shall be received, 
and no tax or bonds, either principal or interest, shall at anytime 
be used for any other purpose. 

§ 4. Interest to be paid from any fund.] If for any reason 
the territorial Treasurer shall not have in his hands sufficient 
funds herein provided to pay the interest upon such bonds when 
due, he shall pay such interest out of any other unappropriated 
fund belonging w) the Territory ; and there is hereby appropriated 
and set apart out of the general funds belonging to the Territory, 
a sum sufficient to pay such interest on said ^nds as may become 
due before the funds and tax herein provided can be made avail- 
able ; and it shall be the duty of said Treasurer to pay said interest 
promptly at the time it falls due out of said funds. 

§ 5. Replaced fund.] All moneys belonging to the general 
territorial fund, applied by said Treasurer in payment of the 
interest on said bonds, shall be replaced from the special tax 
levied to pay the same. 

§ 6. Appropriation.] There is. hereby appropriated out of 
the territorial treasury, all the funds realized by the sale of the 
bonds provided for in this act, for deticiency in construction of 
building as now built, twenty thousand three hundred and sixty- 
two dollars. 

For library,* one thousand dollars. 

For improving grounds, five himdred dollars. 

For water closets, five hundred dollars. 

For apparatus for laboratory, etc., one thousand dollars. 

For water supply, six hundred and thirty-eight dollars. 

§ 7. Warrants to be drawn.] It shall be the duty of the 
Auditor of the Territory, upon the application of the board of 
regents, or a majority thereof, to draw warrants on the territorial 
Treasurer for the ptirpose of carrying out the provisions of the 
aforesaid act. 

§ 8. In case of division.] In case the Territory of Dakota is 
divided the bonds issued under the provisions of this act, shall be 
paid by that portion ol the Territory within which said Univer- 
sity is situated. 

§ 9. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 7, 1885. 
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DAKOTA UNIVERSITY. 
OHAPTEK 27. 

AN AOr to provide for fiirnishiner the Main BoildiDg of the University of 
Dakota, and other porposee. 

Be a enacted by the Legislative Assembly of tlie Territory of Dakota : 

§ 1. Appropriations.] There is hereby appropriated out of 
the funds provided for in this act the sums hereinafter men- 
tioned for the erection of buildings on the grounds of the Univer- 
sity of Dakota and other necessary expenses, as follows, namely : 

First, for heating, plumbing and sewerage, Five Thousand 
($5,000) dollars. 

Second, completing and deficiency in constructing main build- 
ing and furnishing the main building of the University of Dakota, 
Ten Thousand (»10,000) dollars. 

§ 2. Bonds to be issued.] To provide such funds, bonds of 
this Territory shall be issued to the amount of fifteen thousand 
($15,000) dollars in denominations of .five hundred ($500) dollars 
bearing date the first day of May, 1885, with interest payable 
semi-annually, at some place in New York city, to be specified in 
said bonds, on the first day of July and January of each year, at 
the rate of six per cent, per annum, running twenty years, and 
payable at the option of the Territory at any time atter five years 
from date of the same. 

§ 3. Bonds how executed.] Such bonds shall be executed for 
the Territory and under the seal thereof by the Governor and 
Treasurer and shall be attested by the Secretary and shall be 
negotiated by the Treasurer of the Territory. 

§ 4. Proposals for bonds.] It shall be the duty of the ter- 
ritorial Treasurer to receive sealed proposals for the purchase of 
said bonds, after giving notice for thirty days in two newspapers 
of general circulation, one of which shall be published in the 
Territory and the other in the city of New York, and said bonds 
shall be sold to the highest and best bidder for cash, and said 
bonds shall not be sold tor less tlian par. 

§ 5. Tax for the payment of bonds.] For the purpose of 
prompt payment of the principal and interest of the bonds herein 
provided, there shall be levied by the territorial^Board of Equal- 
1885—8 
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ization, at the time the other taxes are levied and collected in the 
same manner as other territorial taxes are collected, such sums 
as shall be RuflBcient to pay such interest and the exchange 
thereon. And after ten years from the first day of May, 1886, 
in addition thereto a sinking fund tax shall be annually levied 
suflScient to retire and pay said bonds, at their maturity, and it 
shall be the duty of the territorial Treasurer to pay promptly on 
the first days of July and January of each year at tne Chemical 
National Bank in the city of New York such interest as shall 
then be due, and to purchase said bonds at not more than their 
par value, and retire and cancel the same with the sinking fund 
tax as fast as the same shall be received, and no tax or fund pro- 
vided for the payment of such bonds, either principal or interest, 
shall at any time be used for any other purpose. 

§ 6. Payment op interest.] If for any reason the territorial 
Treasurer shall not have in his hands sufficient of the funds 
herein provided to pay either principal or interest upon such 
bonds when due, he shall pay such interest or principal out of 
any other unappropriated fund belonging to the Territory, and 
there is hereby appropriated and set apart out of the general 
fund belonging to the Territory, a sum sufficient to pay such 
interest on said bonds as may become due before the funds and 
tax herein provided can be available, and it shall be the duty of 
said Treasurer to pay said interest promptly at the time it falls 
due out of said funds. 

§ 7. Replacing funds ] All moneys belonging to the gen- 
eral territorial fund applied by said Treasurer in payment of 
either principal or interest of said bonds shall be replaced from 
the special tax levied to pay the same. 

§ 8. Plans and specifications.] The board of Regents of 
the University of Dakota, shall immediately after the passage 
and approval of this act prepare or cause to be prepared plans 
and specifications for building the additions and improvements 
enumerated in section one of ihis act, and after the same shall 
have been adopted and approved by them and the Governor 
of the Territory. Said board of Regents shall cause said plans 
and specifications to be filed with their Secretary, and it siiall be 
the duty of said bpard within twenty days thereafter to give 
public notice, which notice shall be inserted for thirty days in 
two newspapers published in the Territory and of general circu- 
lation therein, and in two newspapers published in other States, 
and that on a day specified in such notice, they will receive 
sealed proposals at the office of the Secretary of the board of 
Regents of the University of Dakota, according to plans and 
specifications aforesaid, which shall be open for inspection of 
bidders at the office ol the {Secretary of the board of Regents of 
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the University of Dakota, or at such place as the board may des- 
ignate. 

§ 9 Total cost.] The cost of said, buildings and improve- 
ments shall not exceed the sum of fifteen thousand ($15,000) dol- 
lars, and shall be used m the manner provided in section one of 
this act. 

§ 10. Awarding contracts.] On the day advertised for the 
opening of said proposals lor erecting and completing the said 
additions and improvements, the board of Regents shall proceed 
to award the contract or contracts, reserving the right to reject 
any or all bids if in their judgment they are too high, and may 
again advertise for proposals, or accept such bids as in their judg- 
ment may be for the best interest of the institution. 

§ 11. How BUILT.] The walls of said building shall be con- 
structed of good brick or stone, and shall be made as*near fire 
proof as practicable and at a proper and safe distance from the 
main building. 

§ 12. Partial payments.] The board of Regents as the 
work progresses, shall on application of the contractor or con- 
tractors, certify to the territorial Auditor the value of the work 
done on the said additions and improvements at t&e time, and on 
such certified statement the Auditor shall issue a warrant on the 
territorial Treasurer for a sum not exceeding seventy-five per 
cent, of the value of the work so certified to have been done on said 
additions and improvements at the time of making such appli- 
cation including amount of all warrants previously issued in part 
payment of such work; Provided, that no part of the funds 
herein appropriated for the construction of said additions and 
improvements shall be paid, or value of work certified by the 
Regents, until and least one fourth of the work has been com- 
pleted by the contractor or contractors. 

§ 13. Materials to be op good quality.] The contract or 
contracts aforesaid shall stipulate that all material shall be of 
good quality, and that the work shall be performed in a good 
workmanlike manner and these stipulations shall be enforced. 

§ 14. Final payment.] The balance due the contractor or 
contractors under the contract or contracts, shall be paid on the 
completion of the additions and improvements and their accep- 
tance and approval by the board of Regents. 

§ 15. In case op division.] In case of the division of the 
Territory that part of the Territory of Dakota in which said 
University is located shall on the division of the Territory as- 
sume and pay all bonds and coupons outstanding on account of 
the construction of said University. 

§ 16. Regents abolished.] The university of Dakota shall 
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be governed by a board of five directors to be appointed by the 
Governor, by and with the consent of the Legislative Council, 
who shall hold their office for two years, or until their successors 
are elected and qualified, and the office of Regents is hereby abol- 
ished, and the powers and duties conferred upon the Regents 
provided for in section three of chapter thirty-eight of the laws 
of 1883, are hereby conferred upon the board of directors hereby 
authorized to be appointed, and said section is hereby repealed. 

§ 17. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 18. This act shall take eflFect and be in force from and after 
its passage and approval. 

Approved, March 7, 1885. 



AN ACT to regolate GaaoaseB or Primary Meetiugs in ibis Territory. 
Be it enacted by the Legidaiive Assembly of the Territory of Dakota : 

§ 1. Who may vote at Primary Meetings.] It shall be un- 
lawful for any person not a qualified elector of the ward or elec- 
tion precinct in which any Caucus or Primary meeting is held, 
having for its object either immediately or ultimately, the nomi- 
nation or selection of any delegate or candidate for any public 
oflSce to be voted on at any election in this Territory, to vote in 
any manner or on any question which may come before such cau- 
cus or primary meeting. Any person who shall violate the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and 
shall be punished according to law. 

§ 2. This act shall take effect arid be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



Caucuses. 



CHAPTER 28. 
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Capital Punishment. 

CHAPTER 29. 

AN ACT to Amend Heotion Two of Chapter Nine of the Laws uf 1883,euti- 
tled Capital PaDishmeDt." 

£e U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Designation op penalty.] That section two of chapter 
nine of the laws of 1883, be and the same is hereby amended by 
adding thereto at the close thereof the following : " But upon a 
plea of guilty the court shall determine the same." 

§ 2. All acts or parts of acts conflicting with the provisions of 
this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



Census, 

CHAPTER 30 

AN ACT to Proyide for takine the CeDsas of the Territory of Dakota. 

Be it enacted by the LegislaJtive Assembly of the Territory of Dakota : 

§ 1. Superintendent.] The Governor of this Territory is 
hereby designated as the Superintendent of Census and is hereby 
empowered to employ one clerk, who shall receive such com- 
pensation for his services as the Governor shall deem adequate. 

§ 2. Blanks.] The Superintendent of Census shall cause to be 
prepared such blanka as are necessary for taking the census of the 
Territory of Dakota for the year 1885. 

§ 3. Supervisors of census.] The Governor shall nominate. 
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and by and with the advice and consent of the Legislative Coun- 
cil, shall appoint two Supervisors of the Census, one of whom shall 
be Supervisor of the Census for North Dakota, and the other 
Supervisor of the Census of South Dakota. The Supervisors of 
Census, shall, up6n entering upon the duties of their office respec- 
tively take and subscribe the following oath or affirmation : "I, 

, Supervisor of Census, do solemnly swear, (or affirm) that 

I will support the Constitution of the United States, and the 
Organic Act of this Territory, and perform and discharge the duties 
of Supervisor of Census according to law, honestly and correctly , to 
the best of my ability." Which oath shall be filed in the office of 
the Governor. 

§ 4. Enumkr ATORS.] Each Supervisor of Census shall divide 
his district into subdivisions most convenient for the purpose of 
enumeration, and designate and employ suitable persons as enu- 
merators within his district, one for each subdivision, a resident 
therein, to transmit to the enumerators printed forms and sched- 
ules prepared by the superintendent in quantities suited to the re- 
quirements of such subdivision, to communicate to the enumera- 
tors information, instructions and directions, relative to their 
duties, and the methods relative to taking the census, and to ad- 
vise with and counsel enumerators, in person and by letter, as 
fully as may be required to fulfill the purposes of this act : To 
provide for the early and safe transmission to his office of the re- 
turns of the enumerators, embracing all the schedules filled by 
them in the course of enumeration, and for the due receipt and 
custody of such returns, and for their transmission to the super- 
intendent, to examine and scrutinize the returns of the enumera- 
tors in order to ascertain whether or not the work has been per- 
formed in all respects in compliance with the provisions of law, 
and whether any city, village or integral portion of the district 
has been omitted from the enumeration : To forward to the 
Superintendent of Census the complete returns of his district, in 
such time and manner as shall be prescribed by such superin- 
tendent, and in case of any error in the returns, to use all dili- 
gence in causing the same to be corrected or supplied : To make 
up returns to the superintendent of accounts required for ascer- 
taining the amount due under the provisions of this act, to each 
enumerator in his district. 

§ 5. Compensation op supervisors.] The Supervisor of Census 
for South Dakota, shall, upon the completion of his duties, re- 
ceive the sum of eight hundred dollars, and the Supervisor of 
Census for North Dakota shall receive the sum of six hundred 
dollars, in full compensation for all services rendered and ex- 
penses incurred by them, except an allowance for clerk hire may 
be made, in the discretion of the Superintendent of Census. 
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§ 6. Oath op enumerator.] Each enumerator, upon receiv- 
ing bis appointment, shall take and subscribe the following oath : 

"I , an enumerator for taking the census of the Territory 

of Dakota, do solemnly swear, that I will make a true and exact 
enumeration of all the inhabitants within the subdivision as- 
signed to me, and will also faithfully collect all other statistics 
therein, as provided for in the act for taking the census, and in 
conformity with all lawful instructions which I may receive, and 
will make due and correct returns . thereof as required by this 
act: and will not disclose any information contained in the 
schedules, lists or statements, obtained by me, to any person or 
persons, except to my superior officers." Which oath may be 
administered by any person authorized to administer oaths under 
the laws of this Territory, and shall be forwarded to the Super- 
visor of Census before the date herein fixed for the commence- 
ment of the enumeration And the duties of the . enumerators 
shall be the same as provided by chapter 195, of the United 
States statutes at large, approved Marcn 3rd, lb79, entitled, "an 
act tor taking the tenth and subsequent censuses." And their com- 
pensation shall be the same as provided for the compensation of 
enumerator's under said act, and they shall be subject to the 
same penalties for neglect of duty as in said act provided. 

§ 7. Forms.] The blanks and forms used in taking such cen- 
sus shall be the same as those required by the laws of the United 
States for taking the tenth census, and the Superintendent of Cen- 
sus shall obtain such facts and information relative to railroads, 
express, telegraph and insurance companies within this Territory 
as were required to be obtained by the Superintendent of Census 
under the act of Congress of March 3, 1879, in relation to the 
tenth census. 

§ 8. When to be taken — compensation ] The enumeration 
required by this act shall commence on the first Monday of June, 
and shall be taken after that date, and each enumerator shall pros- 
ecute the canvass of his subdivision from that day forward, on 
each week day, without intermission, except from sickness or other 
urgent cause ; and any unnecessary cessation of his work shall be 
sufficient ground for his removal, and the appointment of another 
person in his place ; and any person so appointed shall take the 
oath required of enumerators, and shall receive compensation at 
the same rate, and it shall be the duty of each enumerator to 
complete the enumeration of his district on or before the first day 
of July, 1885. 

§ 9. Removals.] The Supervisor of Census may remove any 
enumerator in his district, and fill any vacancy thereby caused, or 
otherwise occurrmg ; and in such case but one compensation shall 
be allowed for the entire service, to be apportioned among the 
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persons performing the same, in the discretion of the Supervisor 
of the Census. 

§ 10. Appropriation.] There is hereby appropriated out of 
the territorial treasury a sum of money sufficient to carry out the 
provisions of this act ; and upon the approval of any amount by 
the Governor, on filing the proper voucner therefor, the (erritorial 
Auditor is hereby authorized to draw his warrant upon the terri- 
torial Treasurer for the payment of the same. 

§ 11. Blanks.] The Governor, or Superintendent ef Census, 
is hereby authorized and required to cause to be printed the nec- 
essary blanks for carrying out the provisions of this act ; which 
printing shall be done by the lowest responsible bidder. 

§ 12. General government funds.] The sums of money re- 
ceived by the Governor for taking the census as herein provided, 
from the United States, as provided by section 22, of chapter 195, 
of the Statutes at Large of the United States, approved March 5, 
1879, shall be paid into the territorial treasury for the benefit of 
the general fund . 

Approved, March 13, 1885. 



AN AOT Providing a Method for Cbangiog the Names of Towns and Villages. 

Be it maded by the Legislative Asmnbly of the lerrUory of Dakota: 

§ 1. Petition.] When any number of the inhabitants of any 
town or village shall desire to change the name thereof, there 
shall be filed in the office of . the county clerk, or county auditor, 
a petition for that purpose which must be signed by at lea^t two- 
thirds of the qualified electors of said town or village, setting forth 
the name by which said town or village is known ; its location, as 
near as practicable, and giving the name which they desire the 
town shall thereafter be known by. 

§ 2. Notice.] Notice of the filing of said petition, and the 
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time and place when the same shall be heard, and the objects and 
purposes thereof shall be given by posting up a written or printed 
notice, in at least five public places in the town or village, the 
name of which is sought to be changed, at least four weeks before 
the meeting of the board of county commissioners. 

§ 3. Duty of county board.] At the next regular meeting 
of tlie board of county commissioners, after said notices shall have 
been posted as aforesaid, said board shall proceed to hear and de- 
termine said petition, unless said hearing is for good cause con- 
tinued until the next meeting ; an i said board shall on the hear- 
ing of said petition, also hear any remonstraqce against the 
proposed change ; and if on the hearing it shall appear to the 
said board that two-thirds of the qualified electors of said town or 
village in good faith signed said petition for change of name and 
desired the same, then the said board shall order said name to be 
changed as prayed for. 

§ 4. Record.] Said order of the board shall thereupon be 
entered of record, giving the name of said town or village as set 
forth in said petition ; the new name given ; the time when the 
change shall take effect, wiiich shall not be less than thirty days 
theretkfter, and directing that notice of said change shall be pub- 
lished in at least one newspaper published in said county, if any ; 
and if there is no newspaper published in said county, then said 
notice shall be published by posting the same for four weeks on 
the front door of the court house where the last term of the District 
Court of said county was held. 

§ 5. Filing proof.] The ordinary proof of such publications 
shall be tiled in tlie office of the county clerk or county auditor, 
and shall be by him filed for preservation ; and on the day fixed 
by the board as aforesaid, the change shall be complete; Provided^ 
That whenever the name of any town or village shall be changed 
by order of the provisions of this act, the county clerk or county 
auditor shall immediately notify the register of deeds, who shall 
note the change of name upon ihe plat of said town or village 
with the date thereof. 

§ 6. CJosTS.] In all cases arising under the provisions of this 
act, where there is no remonstrance or opposition to said petition, 
the petitioners shall pay all costs ; but in all other cases costs shall 
abide the result of the proceeding, and be taxed to either party, 
in the discretion of the board, or divided equitably between the 
parties. 

§ 7. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 
Approved, March 12, 1685. 
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CHAPTER 32. 



AN AOT Relating to the Foreolo»are of Ohattel Mortfrages. 
Be it enacted by tlis Legislative AmnMy of the Territory of Dakota : 

§ 1. Manner of foreclosinq.] A chattel mortgage, when the 
conditions of the sume have been broken, may be foreclosed by a 
sale of the property mortgaged, U{X)n the notice and in the man- 
ner loUowing. The notice shall contain : 

1. The names of the mortgagor and mortgagee, and the 
assignor, if any. 

2. The date of the mortgage. 

3. The nature of the default and the amount claimed to be 
due thereon at the date of the notice. 

4. A description of the mortgaged property conforming sub- 
stantially to that contained in the mortgage. 

5- The time and place of sale. 

6. The name of the party, agent or attorney foreclosing such 
mortgage. 

§ 2. Posting notice.] Such notice shall be posted in five (5) 

f)ublic places in the county where the property is to be sold, at 
east ten (10) days before the time therein specified for such sale. 

§ 3. Purchaser.] The mortgagee, his assigns or any other 
person may in good faith become a purchaser of the property 
sold. 

§ 4. Attorney's fees.] Such attorney fee as shall be specified 
in the mortgage may be taxed and made a part of the costs of 
foreclosure; Provided, Such mortgage is foreclosed by an attorney 
of record of this Territory, and the name of such attorney appears 
as attorney on the notice of sale, and in no other cases shall an 
attorney lee be allowed. 

§ 5. Act, how construed ] This act shall not be construed to 
affect the provisions relating to foreclosures of chattel mortgages 
by action. 

§ 6. This act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 
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AN ACT providing for a Constitatioual Couveutioti and the Formation of a 
State Constitution preparatory to the Admisfiion of Dakota into the 
Union, and for other parposes. 

Preamble: — Whereas, experience has abundantly demon- 
strated that the welfare'of the people is promoted by the establish- 
ment among them of a permanent government, sovereign in 
character and republican in forlii; and 

Whereas, The territorial system of government has no stabil- 
ity, is temporary in character, possessing no sovereign powers, 
and meets neither the requirements of the people, nor, in the case 
of Dakota, the rapidly increasing demands of its various and 
growmg interests ; and 

Whereas, It has ever been and still remains the wise policy of 
the parent government to foster and encourage the development 
and settlement of the Territories until such time as their popu- 
lation shall be sufficiently numerous to entitle tlie people to be 
admitted into and become a part of the United States, on an 
equal footing with the States which compose the Union ; and 

Whereas, That part of the Territory of Dakota south of the 
46th parallel of latitude now contains a population sufficient to 
entitle it to admission into the Union, and such population now 
being desirous of being fully enfranchised and enjoying all the 
privileges of American Citizenship ; and 

Whereas, Public opinion in the United States has decided and 
the Congress of the United States by their action upon the bill for 
the admission of such part of Dakota into the Union, has admit- 
ted that that portion of Dakota south of the 46th parallel does 
possess the requisite population and ail other qualifications nec- 
essary to encitle it to admission into the Union as a State ; there- 
fore: 

Be U enaded by tlie Legidaiive Assembly of the Territory of Dakota : 

§ 1. Convention provided for.] That for the purpose of en- 
abling the people of that part of Dakota south of the 46th par- 
allel, to organize and form a State Government and make appli- 
cation lor admission into the Union of States, a delegate conven- 
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tion is hereby called to meet at the city of Sioax Falls in the 
county of Minnehaha, in said Territory of Dakota, on Tuesday 
the eighth day of September, A. D. 1886, at twelve o'clock, merid- 
ian, for the purpose of framing a Constitution, republican in form, 
and performing all other things essential to the preparation of 
the Territory for making application to the general government 
for the admissipn of such part of Dakota into the Union of States. 

§ 2. Apportionment.] The said convention shall be com- 
posed of one hundred and eleven delegates, who shall be appor- 
tioned among the several counties of that part of the Territory 
south of the 46th parallel, as follows : 



Aurora 2 

Bon Homme 3 

BuflFalo.... ] 

Brule 3 

Campbell 1 

Charles Mix 1 

Clay 2 

Custer 1 

Day 2 

Douglas 2 

Fall River 1 

Lawrence 8 

McCook 2 

Miner 2 

Minnehaha 6 

Pennington 2 

Roberts 1 

Spink 6 

Grant 2 

Hand 3 

Hughes 3 

Hyde 1 

Kingsbury 2 

Lake 2 



Lincoln 2 

McPherson 1 

Beadle. 5 

Brookings 3 

Brown 4 

Turner 4 

Walworth 1 

Moody 2 

Potter 1 

Sanborn 2 

Sully 2 

Union 3 

Yankton 4 

Butte 1 

Clark 2 

Codington 2 

Davison 2 

Deuel 1 

Edmunds 1 

Faulk 1 

Hamlin 1 

Hanson 2 

Hutchinson 3 

Jerauld 2 



Provided, That all organized counties in the Territory south of 
the 46th parallel, at the time the election hereinafter provided for 
is held to choose members to said convention, and which counties 
are not above named, shall be entitled to one delegate, who shall 
be given a seat, and have a vote in siiid convention, as other mem- 
bers thereof, and said delegates shall be in addition to the one 
hundred and eleven heretofore provided for. 

§ 3. Time of election and convention.] An election for the 
purpose of choosing said delegates is hereby appointed to be held 



Digitized by 



Google 



General Laws. 



53 



on the thirtieth day of June, ('l uesday) 1885; at which time the 
delegates to the said Constitutional Convention shall be chosen ; 
said election shall be conducted in all respects as elections under 
the general laws of this Territory. And the several county clerks 
of the several counties of the Territory, are hereby required to 
issue notice of such election, at least twenty days prior thereto, 
stating the object of such election, and the number and character 
of the officers to be chosen, and shall deliver the same to the 
sheriff, who is required to post the same, as the law now requires ; 
and the several boards of county commissioners are required to 
establish precincts for such election, and to appoint polling places 
and judges of such election, and to do and perform all things that 
are now required of them by law in the case of general elections ; 
and the canvass and return of the votes shall be as now required 
by law in the case of county officers. And it is hereby made the 
duty of the several county clerks to issue certificates of election to 
all persons who shall be declared elected ; Provided, That the per- 
sons receiving the highest number of votes at such election shall 
be elected as such delegates. It shall be the further duty of such 
county clerks, within ten days after such election, to certify to the 
Secreteiy of the Territory the names of all persons chosen as such 
delegates from their respective counties, and to transmit the same 
to said Secretary by mail. 

§ 4. Secretary to receive returns.] The Secretary of the 
Territory shall receive all certificates so transmitted to him by Ihe 
several county clerks, and shall preserve the same, and it is hereby 
made his duty to enter the names of all persons so certified to 
him as such delegates in a book which he shall provide for that 
purpose. 

§ 5. Organization op convention.] Tlie delegates so elected 
at such election shall meet at the time and place appointed by this 
act, and in such room as the Secretary of the Territory, or the 
convention, have provided ; and at the hour heretofore named, the 
Secretary of the Territory, or some member elect of said conven- 
tion, sh^ll call the convention to order, and shall call the roll of 
the members from the book heretofore provided, if such book can 
be obtained, and if not, from the official returns of said election, 
and the certificate of election of each member, in such manner as 
the convention shall prescribe, and the several delegates as their 
names are called, shall take their seats in said convention . When 
the calling of the roll of members shall be completed the several 
delegates shall be required to take and subscribe an oath to sup- 
port the constitution of the United States, and to faithfully and 
impartially discharge their duties as delegates to said convention ; 
said oath may be administered by said Secretary or by any judi- 
cial otticer of the Territory. The convention shall then proceed 
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to organize by the election of a president who shall be chosen from 
among the delegates, and the other officers herein provided for. 
Said convention shall adopt such rules and regulations for their 
government as are provided in the case of legislative bodies. It 
may adjourn from time to time, and shall be the sole judge of the 
election an 1 qualifications of its members. The president and all 
officers of said convention shall take and subscribe an oath to 
faithfully and impartially discharge the duties of their respective 
offices. 

§ 6. Duty of convention.] Said convention after its organi- 
zation shall proceea to draft a constitution for that portion of 
Dakota south of the 46th parallel, republican in form, in whicli 
shall be defined the boundaries of the proposed State south of the 
46th parallel. It shall be the further duty of said convention to 
provide for an election by the people of the proposed State, at 
which election the said constitution shall be submitted to the peo- 
ple for ratification ; and at which election the State officers, mem- 
ber of Congress, members of the Legislature, and all other officers 
provided lor in said constitution shall be elected : and the said 
convention shall have power to provide all necessarv means for 
holding said election, and for reassembling said Legislature when 
elected, and for carrying into effect all the purposes of said consti- 
tution ; Providedy That the expenses of all special elections under 
the provisions of this act, and of any ordinance of said convention 
shall be paid by each county in said Territory respectively. 

§ 7. Per diem.] The delegates to the said Constitutional Con- 
vention shall each receive a per diem ot two dollars and fifty cenis 
(2.50) for each day's attendance upon said convention, and five 
cents per mile for each mile necessarily traveled in going to and 
returning from said convention ; said per diem and mileage to be 
paid by the territorial Treasurer upon the warrant of the terri- 
torial Auditor. 

§ 8. AccouNis TO be audited.] The territorial Auditor is 
hereby authorized to audit and allow the accounts of the several 
delegates to said convention, upon certificates of the presiding 
officer of said convention, countersigned oy the secretary thereof. 

§ 9. Officers of convention — proviso.] Said convention 
shall have power to elect a secretary, assistant secretary, employ 
stenographers, a chaplain, sergeant-at.-arms, messengers and clerks, 
and janitor, each of whom shall receive such compensation as the 
said convention shall determine, to be audited and paid in the 
same manner as the accounts of the members of said convention 
are audited and paid ; Provided, That said convention before its 
adjournment shall ascertain the entire expense of holding the 
same, including the per diem and mileage of its members, compen- 
sation of its officers and all necessary expenses, and shall certify 
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the same under the hand of the presiding officer of said conven- 
tion and attested by the secretary thereof to the Secretary of Terri- 
tory, and which shall be tiled by said Secretary of the Territory 
in his office, and be kept as a record thereof ; and it is hereby 
made the duty of the several boards of county commissioners of 
the counties named herein or represented in said convention, to 
cause to be levied and collected in the same manner as other taxes 
are levied and collected, a special tax sufficient to pay all of said 
expenses, which tax shall be apportioned among the said counties 
in proportion to the assessed valuation ; and when said tax is col- 
lected in each of said counties, the same shall be paid by said 
counties into the territorial treasury ; Provided, That in case of the 
division of the Territory of Dakota, or the admission of the southern 
half as a State before the collection and payment of said tax into 
the territorial treasury as herein provided, then the Treasurer of 
said State or Territory formed from that portion of Dakota south 
of the 46th parallel, as the case may be, shall pay over to the Terri- 
tory of North Dakota such proportion of said moneys as the asse^d 
valuation of the property in North Dakota bears to the assessed 
valuation of property in South Dakota, in said new State or Terri- 
tory. 

§ 10. State election.] The laws now in force governing 
elections, and the canvass and return of the votes cast therein, 
and the qualifications of voters, shall govern in any election that 
may be held under this act or under any ordinance of said con- 
vention ; But said convention shall designate the board of Siate 
canvassers, and ordain the method by which the result of the State 
election shall be promulgated. The said convention shall also 
provide the manner of presenting the said constitution to the Con- 
gress of the United States, and do and ordain all things necessary 
to be done for the purpose of carrying into effect the government 
of the State, as soon as it shall be admitted into the union of states. 

§ 11. Limit of pay.] That the members of said convention 
shall not receive pay for a session of more tlian thirty days, but 
said convention may sit for a longer period, and may adjourn from 
time to time 

§ 12. Appropriation.] That for the purpose of defraying the 
expenses of said convention, there is hereby appropriated out of 
any money in the territorial treasury, not otherwise appropriated, 
a sum sufficient to defray the expenses of said convention, not to 
exceed in the aggregate the sum of twenty thousand dollars. 

§ 13. This act shall take effect after its passage and approval. 

Approved, March 9, 1885. 
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Corporations. 

BUILDING AND LOAN ASSOCIATIONS. 
CHAPTER 34. 

AN AOT to Provide for the looorporatioD and Begalation of Bniiding and 

Loan AsRociations. 

Be U enaded by the Legidative Assembly of the 2errUory of Dakota: 

§ 1 . Charter.] At any time when ten or more persons may 
desire to form a Building and Loan Association under the provis- 
ions of this act, they shall make application to the Secretary of 
the Territory in the manner prescribed by the 10th section of 
this act. The said Secretary is hereby fully empowered to grant 
charters to 'said associations, provided that no charter granted 
under or by virtue of the provisions of this act shall be lor a 
longer period than twenty years. 

§ 2. Capital stock.] The capital stock of any corporation 
created by virtue of this act shall at no time consist of more than 
two thousand five hundred shares of two hundred dollars each. 
The installments on which stock are to be paid at such time and 
place as the by-laws shall appoint. No periodical payment to be 
made exceeding two dollars on each share. Every share of stock 
shall be subject to a lien for the payment of uupaid installments 
and other charges incurred thereon, under the provisions of the 
charter and by-laws, and the by-laws may prescribe the form and 
manner of enforcing such lien. New shares of stock may be 
issued in lieu of the shares withdrawn or forfeited ; the stock 
may be issued in one or successive series in such amount as the 
Board of Directors or stock holders may determine, and any 
stock holder wishing to withdraw from the said corporation shall 
have power to do so by giving thirty days notice oi his or her in- 
tention to withdraw when he or she shall be entitled to receive 
the amount paid in by him or her, and such proportion of 
the profits as the by-laws may determme, less all fines and other 
charges ; Provided, That at no time shall more than one-half of the 
funds in the treasury ol the corporation be applicable to the de- 
mauds of withdrawing stock holders without the consent of the 
Board of Directors, and that no stock holder shall be entitled to 
withdraw, ivhose stock is held in pledge for security. Upon the 
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death of a stock holder, his or her leeal representative shall be en- 
titled to receive the full amount paid in by him or her, and legal 
interest thereon, first deducting all charges that may be due on the 
stock. No fines shall be charged to a deceased member's account 
from or after his or her decease, unless the legal representatives 
of subh decedent assume the future payments on the stock. 

§ 3. By-laws to contain.] The number, titles, functions and 
compensation of the officers of any corporation created by virtue of 
this act, their terms of office, [the times of their election, as well 
as the qualifications of electors and the votes and manner of 
voting, and the periodical meetings of said corporation, shall be 
determined by the by-laws. • 

§ 4. Loaning funds.] The said officers shall hold stated 
meetings, at which the money in the treasury, if over two hun- 
dred dollars, shall be .offered for loan in open meeting, and the 
stock holder who shall bid the highest premium for the prefer- 
ence or priority of loan shall be entitled to receive a loan of two 
hundred dollars for each share of stock held by such stock holder. 
Provided^ that good and ample security shall be given by the bor- 
rower to secure the repayment of the loan. Li case the borrower 
shall neglect to offer security or shall offer security that is not ap- 
proved by the Board of Directors by such time as the by-laws may 
prescribe, he or she shall be charged with one month's interest at 
the rate charged by the association on loans, and a fine not to ex- 
ceed one dollar per share, together with any expenses incurred, 
and the money shall be re-sold at the next stated meeting. In 
case of non-payment of installments, or interest or premium by 
borrowing stock holder for the space of six . months, payment of 
principal, and interest without deducting the premium paid or 
interest thereon may be enforced by proceeding on their securities 
according to law. 

§ 5. Payment op loans.] A borrower may repay a loan at 
any time by the payment to the corporation of the principal sum 
borrowed, together with interest not to exceed twelve per cent, per 
annum, together with such per cent, of premium per annum as 
may have been bid for the preierence or priority of such loan 
and any fines or charges that may be imposed upon such stock 
holder at the time of such repayment, or in case the amount of 
premium bid for the priority of such loan be deducted in advance, 
and the repayment thereof is made before the expiration of the 
eighth year alter the organization of the corporation, there shall 
be refunded to such borrower one eighth of the premium paid for 
every year of the said eight years unexpirecf: Provided, that 
when the stock is issued in separate series, the time shall be com- 
puted from the date of the issuing of the shares of stock on which 
the loan was made. 
1885—8 
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§ 6. Interest not usurious.] No premiums, fines, or interest 
on such premiums that may accrue to the said corporation ac- 
cording to the provisions of this act shall be deemed usurious ; and 
the same may be collected as debts of like amount are now by 
law collected in this Territory. 

§ 7. Neglect not to affect life of corporation.] No cor- 
poration created under this act shall cease or expire from neglect 
on the part of the corporation to elect officers at the time men- 
tioned in their charter, or by-laws, and all officers elected by such 
corporation shall hold their offices until their successors are duly 
elected and qualified. 

§ 8. May purchase at sheriff's sale.] Any building or 
Loan Association incorporated by or under the provisions of this 
act, or any one heretofore incorporated accepting of the provisions 
of the same, is hereby authorized and empowered to purchase at 
any sherifi's, or other judicial sale, or at any other sale, public or 
private, any real estate upon which such association may have or 
hold any mortgage, judgment, lien or other incumbrance or in 
which said association may have an interest ; and the real estate 
so purchased, or any other that such association may hold, or be 
entitled to at the passage of this act, to sell, convey, lease or mort- 
gage at pleasure to any person or persons whatsoever, and all 
sales of real estate heretofore made by such association to any 

Eerson or persons not members of the association so selling, are 
ereby confirmed and made valid. 

§ 9. Validating securities.] All mortgages heretofore given 
to Building and Loan Associations organized under the laws of 
this Territory before the passage of this act, but such associations 
subsequently accepting the provisions hereof, be and the same are 
hereby declared good and valid to all intents and purposes, as 
though they had been made to corporations organized under the 
provisions of this act. 

§ 10. Mode of incorporation.] The charter of an intended 
corporation under the provisions of this act, must be subscribed 
by ten or more persons, a majority of whom must be citizens of 
this Territory, and set forth : 

1. The name of the corporation. 

2. The purpose for which it is formed. 

3. The place where its principal ollice, or the business to be 
transacted. 

4. The time for which it is to exist. 

6. The names and residences of the subscribers, and the num- 
ber of shares subscribed by each. 

6. The number of its directors, and the names and residences 
of those who are selected as directors, and who shall hold their 
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office until the next annual election, or until their successors are 
elected and quafified. 

7. The amount of its capital stock, and the number and par 
value of its shares. 

§ 11. Public notice.] Notice of the intention to apply for 
any such charter shall be inserted in two news papers of general 
circulation printed in the proper county for three weeks, setting 
forth briefly the character and object of the corporation to m 
formed, and the intention to make application therefor. The 
certificate for a corporation under the provisions of this act, shall 
set forth all that is hereinbefore required to be set forth, the same 
shall be acknowledged by at least five ot the subscribers 
thereto before a notary public or other officer authorized 
to administer oaths, and they shall also make and sub- 
scribe an oath or affirmation before him, to be endorsed 
on said certificate that the statements contained therein are 
true. The said certificate, accompanied with proof of pub- 
lication of the notice as hereinbefore provided, shall then 
be produced to the Secretary of the Territory, who shall examine 
the same and if he find it to be in proper form, as specified in the 
foregoing sections, he shall approve thereof, and endorse his ap- 
proval thereon, and issue letters patent in the usual form incor- 
porating the subscribers and their associates and successors into a 
body politic and corporate in deed and in law, by the manner 
chosen, and the said certificate shall be recorded in the office of 
the Secretary of the Territory, in a book to be by him kept for 
that purpose, and a certified copy of the said certificate shall be 
recoided in the office of the Register of Deeds of the county where 
the principal business of the association is transacted. Certified 
copies of the records thereof shall be competent evidence for all 
purposes in the several Courts of this Territory. 

§ 12. By-laws.] The by-laws of every corporation created 
under the provisions of this act or of those accepting the provis- 
ions of the same, shall be deemed and taken as its law, subordi- 
nates to this statute. They shall be made by the stock holders, or 
the Board of Directors, at their annual meeting or at any stated 
meeting of the Board of Directors. They shall prescribe the time 
and place of meeting of the corporation, the power and duty of its 
officials, the fines and penalties to be imposed upon delinquents 
and borrowers for the non-payment of dues, interest, and pre- 
miums, and such other matters as may be pertinent and necessary 
for the business to be transacted. 

§ 13. Business — how manaqed.] The business of every cor- 
poration created hereunder, or of those accepting the provisicms of 
the same, shall be managed and conducted by a President, a Board 
of Directors, or Trustees, a Secretary and Treasurer, and such 
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other officers or agents as the by-laws may provide. The Direc- 
tors or Trustees shall be elected annually by the stock holders, 
or members, at the time fixed by the by-laws, and shall hold their 
office until others are chosen and qualified in their stead; the 
manner of such choice, and of the choice or appointment of all 
other agents or officers, shall be prescribed by the by-laws. The 
number of Directors or Trustees shall not be less than five, one of 
whom shall be chosen President by the Directors, or by the mem- 
bers of the corporation, as the by-laws may direct ; the members 
of said corporation may, at a meeting called for that purpose, de- 
termine, fix or change the nuujber of Directors or Trustees that 
shall thereafter govern its officers, and a majority of the whole 
number of such Directors or Trustees shall be necessary to con- 
stitute a quorum. The Treasurer shall give bond in such sum, 
and with such sureties, as shall be required by the by-laws, for the 
faithful discharge of his duties, and he shall keep the moneys of 
the corporation m a separate bank account, to his credit, as Treas- 
urer, and if he shall neglect or refuse so to do, he shall be liable 
to a penalty of fifty dollars for every day he should fail so to do, 
to be recovered at the suit of any informisr in an action of debt. 

§ 14. Stock certificates.] The directors of such Corpora- 
tion shall procure certificates or evidences of stock, and shall de- 
liver them signed by the President and Secretary and sealed with 
the common seal ot the Corporation to each person or party enti- 
tled to receive the same according to the number of shares by 
him, her, or them respectively held, which certificate or evidence 
of stock shall be transferable at the pleasure of the holder in per- 
son or bv attorney duly authorized as the by laws may prescribe, 
subject, however, to all payments due or to become due thereon, 
and the assignee or party to whom the same shall have been so 
transferred shall be a member of said corporation, and have and 
enjoy all the immunities; privileges and franchises, and be sub- 
ject to all the liabilities, conditions and penalties incident thereto, 
in the same manner as the original subscriber or holder would 
have been, but no certificate shall be transferred so long as the 
holder is indebted to said Company unless the Board of Directors 
shall consent thereto. 

§ 16. Oath of officer.] No person acting as judge or officer 
for holding an election for any such Corporation shall enter upon 
the duties of his appointment until he take and subscribe an 
oath or affirmation before a Notary Public or other person quali- 
fied by law to administer oaths, that he will discharge the duties 
of his office with lidelity, that he will not receive any rate but 
such as he really believes to be legal, and if any such judge or 
officer shall knowingly or wilfully violate his oath or affirmation 
he shall be subject to all the penalties imposed by law upon the 
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officers of the general election of this Territory for violating 
their duties, and shall he proceeded against in like manner and 
with like effect. 

§ 16. Vacancies.] In case of the death, removal or resigna- 
tion of the President, or any of the Directors, Secretary, Treas- 
urer, or other officer of such Company, the remaining Directors 
may supply the vacancy thus created until the next general 
election. * 

§ 17. Lawful to receive premiums.] It shall be lawful for 
any Building and Loan Association now incorporated under the 
general laws of this Territory and accepting the provisions of this 
act, or that may hereafter be incorporate, in addition to dues 
and interest to charge and receive the premiums or bonus bid by 
a stockholder for preference or priority of right to a loan in pe- 
riodical installments, and such premium or bnonus so paid in in- 
stallments shall not be deemed usurious but shall be taken to be a 
payment, as it falls due, in contradistinction to a premium charg^ 
and paid in advance, in so far as said premium or bonus so 
charged and paid, in addition to dues and interest, shall be in 
excess of two dollars for each periodical payment, the same shall 
be lawful, any law, usage or custom to the contrary notwithstand- 
ing. Provided^ that the certificate of incorporation of each asso- 
ciation hereafter to be incorporated, and the certificate provided 
in section nineteen of this act for those heretofore incorporated^, 
shall set forth whether the premium or bonus bid for tm prior 
rights to a loan shall be deducted therefrom in advance or paid 
in periodical installments. 

§ 18. Withdrawal op stock,] The by-laws of such associ* 
ation may provide for the voluntary withdrawal and cancella- 
tion, at or before maturity of shares of stock not borrowed on. 
Ptovided, that such withdrawal and cancellation shall be pro rata 
among the shares of the same series of stock, a.ndf pr(yvided, further, 
that not less than twelve per cent, per annum shall be credited 
and allowed to each share so withdrawn and cancelled. 

§19. When entitled to privileges of this act.] Any 
Building and Loan Association heretofore incorporated under tlie 
provisions of any law of the Territory shall be entitled to all the 
privileges and immunities, franchises and powers, conferred by 
this act, upon filing with the Secretary of the Territory a certifi- 
cate to be Dy him recorded as provided in section eleven of this 
act of their acceptance of the same, in writing under the duly 
authenticated seal of the said association, which certificate shall 
also prescribe their mode or plan of charging premiums or bonus 
for priority of loan as set forth in section seventeen of this act, 
and upon such acceptance and approval thereof by the Seximt&Tj 
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of the Territory he shall issue his certificate to said corporation, 
reciting the same. 

§ 20. This act shall take effect and be in f oroe from and after 
its passage and approval. 
Approved, March 13, 1885. 



FILING AND REOOBDINQ ABTIOLES OF INOOKPOBATION. 



AN AOT to Ameud Beotions 389, 390 and 416 of the Oivil Oode. 
Be U enaded by the LegisUUive Assembly of the Territory of Dakota : 

§ I. Sbgrbtaby to ISSUE CERTIFICATE.] That section 389 of 
the Civil Code, be amended to read as follows : 389. Upon the 
filing of the articles of incorporation with the Secretary of the 
Territory, he shall issue to the corporation, over the great seal of 
the Territory, a certificate that the articles containing the required 
statement of facts have been filed in his office ; and thereupon the 
persons siraing the articles, and their associates and successors, 
shall be a body politic and corporate by the name and for the pur- 
poses stated in said articles. 

§ 2. Recording articles.] That section 390 of the Civil Code, 
be amended to read as follows : 390. Upon the filing of any 
articles of incorporation, as in the last section is prescribed, the 
Secretary of the Territory shall cause the same to be recorded in 
a book to be kept in his office for that purpose, to be called " The 
Book of Corporations," with the date ot filing. 

§ 3. Filing certificate.] That subdivision five of section 
416 of the Civil Code, is hereby amended to read as follows : 6. 
The certificate must be filed in the office of the Secretary of the 
Territory, there to be recorded in the Book of Corporations, and 
thereupon the capital stock shall be so increased or diminished. 

§ 4. This act shall take effect and be in force from its passage 
and approval. 

Approved, March 2, 1885. 
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FOREIGN CORPORATIONS. 
CHAPTER 36. 

AN ACT to Amend Section 569 of the Civil Code of the Territory ol Dakota 
Be il etiaded by the Legislative Assembly oj live Territory of Dakota : 

§ 1. Agent to pile certificate with register of DBKDa] 
That section 569 of the Civil Code of the Territory of Dakota, be 
and the same is hereby amended by inserting the words, " and 
register of deeds of the county where said agent resides," imme- 
diately after the word " Territory," where said word last occurs in 
said section and by inserting the words, or register of deeds " 
immediately after the word " secretary," where said word last oc- 
curs in said section. 

§ 2. That this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 4, 1885. 



PROOF OP CORPORATE EXISTENCE. 
CHAPTER 37. 

AN ACT Relating to Proofs of the Exiatence of Corporationp. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Not necfssary to prove.] In all civil actions brought 
by or against a corporation, it shall not be necessary to prove on 
the trial of the cause the existence of such corporation, unless the 
defendant shall in his answer expressly aver that the plain tifi or 
defendant is not a corporation. 

§ 2. This act shall take effect and be in force from and alter 
its passage and approval. 

Approved, February 26, 1885. 



Digitized by 



64 



Gsmeral'Laws. 



REPORTS OP CORPORATIONS. 
CHAPTER 88. 
AN ACT to Amend Section 515 of the Civil Code. 

Be it enacted by tlie Legidalive Assembly of the Territory of Dakota : 

§ 1. Directors liable, when.] That section 515 of the Civil 
Code, be and the same is hereby amended by striking out the fol- 
lowing words where they occur in said section : " And if any 
such corporation shall fail so to do, the directors shall oe jointly 
and severally liable for all debts of the corporation then existing, 
and for all that shall be contracted before such report shall be 
made," and inserting instead thereof, as follows : " Any person 
who wilfully neglects, fails or refuses to make, sign or publish the 
report, as proviaed in this section, shall be guilty of a misde- 
meanor " 

Approved, March 13, 1885. 



Costs in Civil Actions. 

CHAPTER 39. 

AN ACT to Repeal Seotioo Three of Chapter Eleven of the Laws of 1883, 
entitled '*An act Relating to Costs in Civil Actions and to Revive Former 
Section Three Hundred and Seven ty-eip^ht of the Code of Civil Prooedore 
of the Territory of Dakota." 

Be itenaded by the Legislative Assembly of the Territory of Dakota : 

§ 1. Repealed.] That section three of chapter eleven of the 
laws of 1883, entitled "An act relating to costs in civil actions," 
be and the same is hereby repealed. 

§ 2. Revived.] That section three hundred and seventy-eight 
of chapter fifteen of the Code of Civil Procedure, be and the same 
is hereby revived. 

§ 3. That this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 13, 1885. 



Digitized by 



General Laws. 



65 



County Organizatiolu 

CHAPTER 40. 

AN ACT to Provide for the Organization of New Coantiea. 

Be it mdded by the Legislative Assembly of the Thrriiory of Dakota : 

gl. When may petition.] Whenever the voters of any un- 
organized county in this Territory shall be equal to one hundred 
and fifty or upwards, and at least one hundred and fifty thereof 
shall desire to have said county organized, they may petition the 
Governor, setting forth that they have the requisite number of 
legal voters to form a county organization, and request him to or- 
ganize said county as hereinafter provided. 

§ 2. Duty op governor. J Whenever the voters of any organ- 
ized county in this Territory shall petition the Governor, as pro- 
vided in the preceding section, and the said Governor shall be 
satisfied that such county has one hundred and fifty legal voters, 
it shall be the duty of the Governor, and he is hereby authorized 
to call an election in said unorganized county, and fix one or more 
pla(*es in said county as the polling places therein, and shall fix 
the time lor holding said election ; and the Governor shall there- 
upon issue a notice of election, which notice shall be substantially 
in the following form, to-wit : Notice is hereby given that on the 

day of , 18. ., at the following place (or places, 

as the case may be.) , in the county of , an 

election will be held for thfe following officers of the said county 

of , in the said Territory oi DaJ^ota, in the organization 

of said county, (name the officers to be elected), and also for the 
temporary location o the county seat of said county, which elec- 
tion will be open at the hour of eight o'clock in the morning, and 
will continue open until five o'clock in the afternoon of the same 
day. 

Dated this day of , 18. . 

Attest: y 

, Oovemar. 

Secretary. 

§ 3. Election op oppicbrs.] There shall be elected by the 
qualified electors ot said unorganized county, all of the officers of 
said county as is or may be provided by law for organized coun- 
ties, which officers shall hold their respective offices until the next 
1885—9 
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general election thereafter, and until their successors are elected 
and qualified. 

§ 4. County seat.] The electors at such election are hereby 
empowered to vote for and select a county seat of such county 
temporarily by ballot, subject to be changed thereafter as provided 
by law ; and each voter at such election may designate on his 
ballot the place of his choice for county seat, and the place having 
the highest number of votes polled shall be the temporary county 
seat. 

§ 5. Election precincts — who to prescribe.] Whenever the 
Governor phall have made out and completed said notice of elec- 
tion, he shall cause the same to be delivered to the clerk of the 
District Court of the judicial subdivision, to which said unor- 
ganized county is attax^hed for judicial purposes, in the county 
where the court is held for such judicial subdivision, at least fifty 
days prior to the time fixed for said election ; and thereupon and 
at least forty days prior to the time fixed by the Governor in said 
notice for such election, the said clerk of the District Court shall 
take to his assistance the chairman of the board of county com- 
missioners and register of deeds, who shall meet at the office of 
said clerk of the District Court at the time fixed by him ; and the 
said officers, or a majority of them, shall thereupon, if the Gov- 
ernor shall fix more than one place for holding the election in 
said unorganized county, divide said county into election precincts 
in accordance with said notice, regard being had for the conve- 
nience of the voters ; and the said clerk of the District Court shall 
thereupon add at the foot of each certified copy of said notice of 
election, a further certificate signed by him, under the seal of the 
court, showing the division of the said county into election pre- 
cincts and the boundaries thereof, as determined by said board ; 
and the said clerk of District Court of said county, shall cause the 
said notice and certificate to be published for at least thirty days 
prior to said election, in one newspaper of general circulation in 
said judicial subdivision, printed and published in the county 
where the court for such subdivision is held, and to deliver to the 
sheriff or coroner of the county where such court is held, or other 
person designated by him, five certified copies of said notices, and 
the certificate at the loot thereof, dividing the county into votiiug 
precincts, if any, which original notice shall be tiled in the office 
of the clerk of said court as a record therein. 

§ 6. Judges op election.] It shall be the duty of the said 
Clerk of District court. Register of Deeds and chairman of the 
board of county commissioners, or a majority thereof, at the 
same meeting mentioned in the preceding section, to appoint 
three capable and discreet persons possessing the qualifications of 
electors in said unorganized county to act as judges of election 
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at each polling place in said county, and thereupon said clerk of 
the District Oomt shall make out and deliver to the sheriff, cor- 
oner or other person that may be designated by them, after the 
appointment of said judges, a notice in writing thereof, directed 
to the judges of election so appointed, and it shsul be the duty of 
the sheriff, coroner or other person so appointed, as provided in 
this section, within ten days after receiving such notices, to serve 
tlie same upon each of the said judges of election. 

§ 7. Posting notices.] The sheriff, coroner or other person 
to whom such notices of election shall be delivered as aforesaid, 
shall put up in five of the most public places in each of the vot- 
ing precincts in said unorganized county, at least twenty days' 
previous to the time of holding such election, provided for in this 
act, one of each of the notices of election with the said certificate 
thereto [and one] shall be posted at the house where said election 
is authorized to be held. 

§ 8. Filling vacancies in judges op election.] If any per- 
son appointed to act as judge of election as aforesaid, shall neg- 
lect or refuse to be sworn to act in such capacity, or shall not be 
present, the place of such person shall be filled by the vote of such 
qualified electors residing within the county or voting pretdact as 
may then be present at the place of election, and the person or 
persons so elected to fill the vacancy or vacancies, shall be and 
are hereby vested in that election with the same powers as if ap- 
pointed judges of election as provided for in this act. Said judges 
of election shall choose two persons having the qualifications of 
electors like themselves to act as clerks of such election. 

§ 9. Election law to apply.] All the provisions of chapter 
twenty-seven of the Political Code of Dakota, entitled "Elections," 
and all amendments thereto, not inconsistent with the provisions 
of this act, shall apply to all elections held under the provisions 
of this act 

§ 10. Supervisor op election to be appointed.] It shall be 
the duty of the Governor, at the time of calling said election, or 
at least thirty days prior to the time fixed for such election, to 
appoint a supervisor of election for each polling place in said un- 
organized county, who shall not be a resident of such county, or 
in any matter interested in the vote therein, but shall possess all 
the qualifications of an oflScer of the Territory. Such supervisor 
shall, before he enters upon the duties of his office, take and sub- 
scribe the oath of office required by law ; and also that he is not, 
and will not in any manner be directly or indirectly interested in 
the location of any county seat in said county, and will not be so 
interested therein, and is not the owner of any land or interest 
therein situated in said county, and shall file the same with the 
Secretary of the Territory. 
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§ 11. Duty op supervisor.] It shall be the duty of the said 
supervisor ot election to furnish at said election at the time and 
place fixed for such election a ballot box: in due form for use at 
said election. But if the supervisor ot election should fail or neglect 
to so furnish said ballot box at the time and place where such 
election ;s held, then any resident and legal voter at such poll 
shall have authority to furnish a ballot box lor use at said elec- 
tion, and the said supervisor shall at the same time and place fur- 
nish the proper and necessary poll books for use at said election 
in the form provided by law, but if said supervisor of election 
should neglect or refuse to produce and furnish such poll books 
at said election, then any qualified voter at said election is au- 
thorized to produce and furnish such poll books and deliver the 
same to the judges of election. 

^12. Power and duty op supervisors.] Tne supervisors of 
elections, appointed under the provisions of this act, are author- 
ized and required to attend at all times at the places for holding 
said election for which he is appointed for counting the votes 
cast at such election,to challenge any vote by any person whose legal 
Qualifications the supervisor may doubt, to be and remain where 
the ballot boxes are kept, at all times after the polls are opened 
until every vote cast at such election has been counted, and until 
the canvass of all votes is completed and the proper and requisite 
certificates or returns made by the judges and clerks of election, 
and to personally inspect and scrutinize from time to time, and 
all times on the day of election, the manner in which the voting 
is done, and the way and methods in which the poll books and 
tally sheets therein are kept ; and to the end that each candidate 
voted for at such election, and each place voted for as county seat, 
shall have the benefit of every vote cast for him or for such place 
voted for as county seat, the supervisors of election are, and each 
of them is required to personally scrutinize and assist in the 
counts and canvass of each ballot in the election precinct for 
which he was appointed as supervisor, and to make out and de- 
liver to the clerk of said District Coxivt any statement of the truth 
or accuracy of the poll books, and the truth or fairness of the 
election and canvass thereof, and whether in the opinion there 
was illegal voting at said election, and if so the extent of such il- 
legal voting, and the nature and character thereof, if any, in or- 
der that the facts as they appear to such supervisors, may become 
known, which report shall remain among the files of the clerk of 
the said District Court. 

§ 13. Supervisors to have certain privilbqb.] And to 
tetter enable the supervisors of election to discharge their duties, 
they are authorized and directed on the day of such election to 
take, occupy and remain in such position from time to time dur- 
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ing such election, whether before or behind the ballot boxes, as 
will in their judgment best enable them to see each person offer- 
ing to vote, and as will best conduce to their scrutinizing the 
manner in 'which the voting is being done; and at the close of 
the polls for the reception of the votes, they are required to place 
themselves in such position in relation to the ballot boxes for the 
purpose of engaging in the work of assisting in the canvass of the 
ballots as will enable them to fully perform their duties in respect 
to such canvass provided for, and shall there remain until every 
duty in respect to such canvass, certificates and returns has been 
wholly completed. 

§ 14. Penalty pgr illegal voting, mc.] And if any person 
shall inu)rfere with the clerks, judges or supervisors of election in 
the exercise and discharge of their duties or shall interfere, hin- 
der, moiest, or threaten to molest any of such officers in the dis- 
cbarge of their duties, or shall cast any illegal vote at such elec- 
tion they shall be deemod guilty of a felony, and shall, upon con- 
viction thereof, be punished as provided in section nineteen of 
this act. 

§ 15. Ballots to be numbered, etc.] The ballots at such 
election shall be folded oy the voters and delivered to one of the 
judges of election, and if the judges and supervisors of election or 
a majority of them be satisfied the person ofiering the vote is a 
legal voter, the clerks of election shall eater the name of the 
voter and his number under the proper heading in the poll 
books, and the supervisors of election and also the judges of elec- 
tion shall thereupon endorse on the back of tht ticket offered the 
number corresponding with the number of the voter on the poll 
book, and shall imm^iately put the ticket into the ballot box. 

§ 1 6. Polls to remain open, ballots how preserved.] After 
the opening of the polls no adjournment shall be had, nor shall 
any recess be taken until the votes cast at such election shall have 
been counted and the result publicly announced. All the ballots 
counted by the judges and supervisors of election, shall, after be- 
ing read, be strung upon a strong thread or twine, in the order 
in which they have been read, and after such ballots have been 
all counted and so strung, the thread shall be tied in a knot, 
which knot shall be covered by wax, as directed by the super- 
visors of election, and thereupon it shall carefully be enveloped and 
sealed up by the judges of election in presence of the supervis- 
ors, and immediately placed in the ballot box, together with the 
sai^ poll books, which ballot boxes shall be caretuTly locked up or 
fastened and sealed by the judges of election in the presence of 
said supervisors before the same shall be delivered to them, or 
either of them, as provided in this act. 

§ 17. llETURN OF POLL BOOKS, BTo.j The judgcs of election 
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shall, after the canvass of the votes has been closed, as provided 
by law, thereupon enclose and seal one of the poll books, and un- 
der cover direct the same to the register of deeds of said county, 
to which said unorganized county is attached for judicial purposes, 
and the book thus sealed shall thereupon be delivered to the su- 
pervisor of election, ajtd shall that way be conveyed by such su- 
pervisor to, and delivered to the said register of deeds, at his of- 
fice within three days after the closing of the polls ; and the other 
poll book, enclosed in the ballot box, as aforesaid, together with 
the ballots, enclosed and sealed therein, by such judges and super- 
visors, shall, within the same time, be deposited by said super- 
visors with the clerk of the district court for such judicial subdi- 
vision; and the said poll book in the office of the register of 
deeds shall be subject to inspection at any time thereafter, and 
said poll book shall be preserved as a public record, and the bal- 
lots and the ballot boxes, with the poll book therein, shall be care- 
fully kept closed and sealed until they shall be ordered opened by 
the district court of said subdivision, or the Judge thereof. 

§ 18. Penalty OP MISCONDUCT OP, etc.] If any of the super-' 
visors, judges or clerks of election shall in any manner interlere 
with any of the ballots, ballot boxes or poll books, other than as 
is provided by this act and the laws of the Territory, or shall wil- 
fully aid or assist in making any false count of the ballots, or wil- 
fully falsify the poll books in any manner, or wilfully 
make any false return of the votes, or if any supervisor of 
election shall wilfully refuse or neglect to deliver such poll book 
and ballot boxes to the officers provided for in this act, within the 
time specified in this act, safe, and with the seals unbroken, or if 
any supervisor shall in any manner interfere with such poll books, 
ballots or ballot boxes, other than to deliver them to the officers 
provided tor in this act, he shall be deemed guilty of a felony, 
and upon conviction thereof, shall be fined in a sum not exceed- 
ing five thousand dollars, and be imprisoned in the territorial 
prison for not less than one ye<*r, or more than five years. 

§ 19. Canvass op votes ] The said register of deeds of the 
county to which such unorganized county is attached for judicial 
purposes shall, within the time prescribed by law for the canvass 
of votes, take to his assistance the said probate judge, the said 
clerk of the district court, and a majority of the county commis- 
sioners of his said county, who shall proceed to open said returns, 
and make an abstract of the votes cast at said election in the fol- 
lowing manner : The abstract of the votes for county officers 
shall be on one sheet, and the abstract of voces for the temporary 
location of the county seat shall be on a separate sheet ; and it 
shall be the duty of said register of deeds, immediately, to make 
out a certificate of election to eacli of the persons having the high- 
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est number of votes for such county officers, and deliver such cer- 
tificate to the persons so elected, and immediately after canvassing 
the returns, and making an abstract of the votes, as provided in 
this section, the register of deeds shall make a certified copy of 
each abstract, and forward the same to the Secretary of the Terri- 
tory, and when the votes are canvassed for county seat, as pro- 
vided in this section, the place having the highest number of 
votes shall he the temporary county seat, and such place shall be 
so declared the county seat by said board, or a majority of them. 

§ 20. Officers to qualify.] The officers elected under the 
provisions of this act shall pro<^eed to qualify in the manner pro- 
vided by law for such officers within ^twenty days after the can- 
vassing of such votes as provided for in the preceding section, ^nd 
the county commissioners after they have so quaUfied shall imme- 
diately convene at the place so selected as the county seat of said 
unorganized county, as canvassed and declared by said canvassing 
board, and proceed to the discharge of their duties as said county 
commissioners in the organization of said county as is now or may 
be hereafter provided by law ; and it any person elected to any 
office shall fail or refuse to qualify within thirty days after such 
canvass, his office shall be deemed vacant and shall be filled in 
the manner provided by law for the filling ot vacancies ; and if 
any one or more of the county commissioners shall fail or refuse 
to qualiiy as provided by law, then remaining member or mem- 
bers of said board, with the judge of the probate court and register 
of deeds of said county, even before the said two such officers 
named have given their bond, shall immediately appoint some 
suitable person to fill the vacancy in the office of county commis- 
sioner. 

§21. Power of cjounty commissioners] The county com- 
missioners elected or appointed under the provisions of this act, 
shall have power lo divide the county into three commissioner 
districts, which shall be numbered from one to three ; and said 
districts shall not be changed oftener than once in three years, and 
then only at Ihe regular sessions in January, April or July, and 
one commissioner shall be elected from each of said districts at the 
next general election after such organization, one of whom shall 
be chosen for the term of one year, one lor two years, and one for 
three years, and one annually thereafter as provided by law. 

§ 22. Compensation of supervisors.] The said supervisors of 
election shall receive for their services the sum of four dollars per 
day for the time actually and necessarily employed, and ten cents 
per mile for necessary travel, to be approved by the Governor and 
audited, and paid out of the territorial treasury. 

5$ 23. Compensation of other officers.] The officer or person 
serving the notices on the judges of election, and posting the no- 
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tioes aa provided iu this act, shall receive for his service the 
amount authorized by law for like services pertormed by a sheriff 
in all organized counties ; and the clerk of the District Court and 
other county oflScers required to perform the services required in 
this act, shall receive two dollars per day for the time actually and 
necessarily employed, and the printers and publishers shall re- 
ceive the legal rates for publication of said notices, all of which 
sum shall be audited and paid by the said unorganized county as 
soon as the said county shall be organized under the provisions of 
this act. 

§ 24. Failure not to invalidate.] Any failure to publish or 
post the notices provided for in this act shall not invalidate au 
election held under the provisions of said act ; but if any of the offi- 
cers shall wilfully fail to perform any of the duties required ot him 
by this act, he shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be jiunished accordiogly. 

§ 25. When all proceedings set aside.J If from any legal 
cause the whole election held under the provisions of this act for 
the organization of u county should be set aside by the court or 
judge thereof, and declared invalid, then the Governor shall have 
all the authority provided in this act to call a new election, and 
said county shall be organized as in this act provided. 

§ 26. Kepealed.] That sections one, two and three, of chapter 
twenty-one, of the Political (Jode, be and the same are hereby re- 
pealed. 

§ 2/ This act shall be in force and effect from and after ils 
passage and approval. 

Approved, March 13, 1885. 



County Offices. 

COMMISSIONERS TO PROVIDE. 
CHAPTER 41. 

AN ACT to Amend Section Forty-two (42) of Chapter Twenty-one (21) of the 

Political Code. 

Be U enacted by the Legislative Assembly of the Territory of DakoUi : 

% 1. That Section Forty4wo (42) of Chapter Twenty one (2l) 
of the Political Code be and the same is hereby amended, so as to 
read as follows : 
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§ 42. Board provides officers, jail, cx)urt-room, etc. In any 
county where there is no court house or jail erected by the 
county, or where those erected have not sufficient capacity, it 
shall be the duty of the Board of County (Commissioners to pro- 
vide for court-room, jail and offices for the following named offi- 
cers : iSheriflf, Treasurer, Register of Deeds, District Attorney, Aud- 
itor, Clerk of the District Court, Superintendent ot Public Schools 
and Judge of Probate, to be furnished by such county, in a suita- 
ble building or buildings, for the lowest rent to be obtained at the 
county seat, or to secure and occupy suitable rooms at a free rent 
within the limits of the county seat or any of the additions thereto 
Until such county builds a court house. They shall also provide 
the courts appointed to be held therein with attendants, fuel, 
lights, and stationery, suitable and sufficient for the transaction 
of their business. If the Commissioners neglect, the court may 
order the sheriff to do so, and the expense incurred by him in 
carrying the order into effect, when certified by the court, shall 
be a county charge. 

§ 2. All acts and parts of acts in conflict with the provisions 
ot this act are hereby repealed. 

§ 3. This act shall be in force and take effect from and after 
its passage and approval. 

Approved, March 12, 1885. 



AN AOT to amend paragrapb 1, of Section 1970 of the Civil Oode. 
Be U enmcled by the Legislatw Asftemidy of tlie Territory of Dakota : 

§ 1. Manner op damagbs.] That paragraph 1 of section 
1970 of the Civil Code be amended so as to read as follows: **1, 
Tlie value of the property at the time of the conversion, with the 
interest from that time : Or where the action has been prose- 
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cuted with reasonable diligence the highest market value of the 
property at any time between the conversion and the verdict 
without interest, at the option of the injured, party : And 

§ 2. This act shall take efiect^ind be in force from and after its 
passage and approval. 

Approved, March 12, 1885. 



AN ACT to losare the better Edaoation of PraotitioDera of Dental Sargery, 
and to Kegnlate the Practice of Dentistry in the Territory of Dakota. 

Be it enacted by the Legidative Assembly of the Territory of Dakota : 

§ 1. Unlawful.] That it shall be unlawful for any person to 
engage in the practice of dentistry in this Territory unless he or 
she shall have obtained a certificate as herein provided. 

§ 2. Board of examinkrs. Name.] A Board of Examiners, 
to consist of five practising dentists, is hereby created, whose duty 
it shall be to carry out the purposes and enforce the provisions of 
this act. The members of said board shall be appointed by the 
Governor, who shall select them from ten candidates whose 
names shall be furnished him by the ''South Dakota Dental So- 
ciety" and the "Northwestern Dental Association." Each shall 
furnish the names of five candidates and the Governor shall se- 
lect at least two from each five names so furnished, to be members of 
said board. The term for which the members of said board shall 
hold their offices shall be five years, except that the members of 
the board first to be appointed under this act shall hold their of- 
fices for the term of one, two, three, four and five years respec- 
tively, and until tiieir successors shall be duly appointed. In 
case of a vacancy occurring in said board, such vacancy shall be 
filled by the Governor from names presented to him by the 
"Northwestern Association" and tlie "South Dakota Dental So- 
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dety." It shall be the duty of the said dental organizations to 
present twice the number of names to the Governor of those to 
be appointed. 

§ 3. Officers.] Said board shall choose one of the members 
I'resident and one the Secretary thereof: And it shall meet 
at least once in each year, and as much oftener and at such 
times and places as it may deem necessary. A majority of said 
board shall at all tinies constitute a quorum, and the proceedings 
thereof shall, at all reasonable times, be open to public inspec- 
tion. 

§ 4. Practisinq dentists to register.] Within six months 
from the time this act takes efiect, it shall be the duty of every 
person, who is at that time engaged in the practice of dentistry in 
this Territory to cause his or her name and residence, or place of 
business, to be registered with said board of examiners, who shall 
keep a book for that purpose. The statement of every such per- 
son shall be verified under oath before a Notary Public or Justice 
of the Peace, in such manner as may be prescribed by the board 
of examiners. Every person who shall so register with said board, 
as a practitioner of dentistry, may continue to practice the same 
as such without incurring any of the liabilities or penalties pro- 
vided in this act, and shall pay to the board of examiners for 
such registration a fee of one dollar. It shall be the duty of the 
board of examiners to forward to the register of deeds of each 
county in the Territory, a certified list of the names of all persons 
residing in his county who have registered in accordance with the 
provisions of this act: And it shall be the ducy of all registers of 
deeds to register such names in a book to be kept for that pur- 
pose. 

§ 5. Examination of practitioners.] Any and all persons 
who shall so desire, may appear before said board at any of its reg- 
ular meetings and be examined with reference to their knowledge 
and skill in dental surgery, and if the examination of any such 
person or persons shall prove satisfactory to said board, the board of 
examiners shall issue to such persons, as they shall find to possess 
the requisite qualifications a certificate to that effect, in accordance 
with the provisions of this act. Said board shall also endorse, as 
satisfactory, diplomas from any reputable dental college, when 
satisfied with the character of such institution, upon the holder of 
such diploma furnishing evidence satisfactory te the board of his 
or her right to the same : All certificates issued by said board 
shall be signed by its officers, and such certificates shall be prima 
fade evidence of the right of the holder to practice dentistry in 
the Territory of Dakota. 

§ 6. Misdemeanor. Penalty.] Any person who shall violate 
any of the provisions of this act shall be deemed guilty of a ous- 
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demeanor, and upon conviction may be fined not less than fifty 
dollars, or more than two hundred dollars, or be confined six 
months in the county jail. All fines received under this act shall 
be paid into the common school fund of the county in which 
such conviction takes place. 

§ 7. Fee for examination.] In order to provide the means 
for carrying out and maintaining the provisions of this act.! the 
said board of examiners may charge each person applying to or 
appearing before them for examination for a certificate of qualifi- 
cation, a fee of two dollars, which fee shall in no case be returned : 
And out of the funds coming into the possession of the board, 
from the fees so charged, the members of said board may receive, 
as compensation, the sum of five dollars for each day actually en- 
gaged in the duties of their office ; and all legitimate and neces- 
sary expenses incurred in attending the meetings of said board. 
Said expenses shall be paid from the fees and penalties received 
by the board under I he provisions of this act, and no part of the 
salary or other expenses of the board shall ever be paid out of the 
territorial Treasury. All moneys received in excess of said per 
diem, allowance and other expenses, above provided for, shall be 
held by the Secretary of said board as a special fund, for meeting 
the expenses of said board and carrying out the provisions of this 
act, he giving such bonds as the board shall from time to time di- 
rect, and said board shall make an annual report of its proceed- 
ings to the Governor, by the 15th of December of each year, to- 
gether with an account of all moneys receivt-d and disbursed by 
them pursuant to this act. 

§ 8. Certificate to be recorded.] Any person who shall re- 
ceive a certificate of qualification from said board, shall cause hia 
or her certificate to be registered with the register of deeds of any 
county or counties in which such persons may desire to engage in 
the practice of dentistry : And the registers of deeds of the 
several counties in this Territory shall charge for registering such 
certificates a fee of twenty-five cents for such registration. Any 
lailure, neglect, or refusal on the part of any person holding such 
certificate to register the same with the register of deeds as above 
directed for a period of six months, shall work a forfeiture of the 
certificate ; And no certificate when once forfeited shall be re- 
stored except upon the payment to the said board of examiners 
of the sum of twenty-five dollars, as a penalty for such neglect, 
failure or refusal. 

§ 9. Penalty for false pretense.] Any person who shall 
knowinglyjand fakely, claim or pretend to have or hold a certificate 
of license, diploma, or degree, granted by any society, or who 
shall falsely, and with intent to deceive the public, claim or pre- 
tend to be a graduate from any incorporated dental college, not 
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being such graduate, shall be deemed guilty of a misdemeanor, 
and shall be liable to the same penalty as provided in section YI 
of this act. 

Approved, March 9, 1885. 



AN ACT to Provide for Taking Depo8itiou8 in Grimioal GaROB. 

Be U maded by the ^Legidaiixe Assembly of tlt/e TerrUU/ry of Dakota: 



§ 1. RiQHT OF DBFENDANT.] When a defendant has been held 
to answer a charge for a public oflFense, he may either before or 
after indictment or information, have witnesses examined condi- 
tionally on his behalf as prescribed in this chapter, and not other- 
wise. 

§ 2. In case of sick witness.] When a material witness for 
the defendant is about to leave the Territory, or is so sick or in- 
firm as to afford reasonable grounds for apprehending that he 
will be unable to attend the trial, the defendant may npply for an 
order that the witness be examined conditio tially. 

§ 3. Affidavit, what to contain.] The application must be 
mac^eupon affidavit, stating: 

1. The nature of the offense cliarged. 

2. The state of the proceedings in the action. 

3. The name and residence of the witness, and that his testi- 
mony is material to the defense of the action. 

4. That the witness is about to leave the Territory, or is so sick 
or infirm as to afford reasonable grounds for apprehending that he 
will not be able to attend the trial. 

§ 4. Application.] The application may be made to the court 
or to a judge thereof, and must be made upon five days' notice to 
the district attorney. 
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§ 5. Order of court.] If the court or judge is satisfied that 
the examination of the witness is necessary, an oraer must be made 
that the witness be examined conditionally at a specitied time and 
place, and that a copy of the order be served on the district attor- 
ney within a specified time before that fixed for the examination. 

§ 6. Ordbr to direct.] The order must direct that the exami- 
nation be taken before a magistrate named therein, and on proof 
being furnished to such magifcitrate of service upon the district 
attorney of a copy of the order. If no counsel appear on the part 
of the people the examination must proceed. 

§ 7. When examination not to proceed.] If the district 
attorney or other counsel appear on behalf of the people, and it is 
shown to the satisfaction ot the magistrate by affidavit or other 

f)roof, or on the examination of the witness that he is not about to 
eave the Territory, or is not sick or infirm, or that the application 
was made to avoid the examination of the witness on ihe trial, the 
examination cannot take place, otherwise it must proceed. 

§ 8. Attendance enforced.] The attendance of the witness 
may be enforced by a subpoena issued by the magistrate before 
whom the examination is to be taken, or from the court where the 
trial is to be had. 

§ 9. Testimony must be written — authentication.] The 
testimony given by the witness must be reduced to writing. The 
magistrate before whom tiie examination is had may, in his dis- 
cretion, order the testimony and proceedings to be taken down in 
short hand, and for that purpose he may appoint a short-hand 
reporter. The deposition or testimony of the witness mijst be au- 
thenticated in the following form : 

1 . It must state the name of the witness, his place of residence 
and his business or profession 

2. It must contain the questions put to the witness and his an- 
swer thereto. Each answer being distinctly read to him as it is 
taken down, and being corrected or added to until it conforms to 
what he declares is the truth ; except in cases where the testimony 
is taken^down in short hand, the answer or answers of the witness 
need not be read to him. 

3. If a question be objected to on either side and overruled, or 
the witness declines answering it, that fact with the ground on 
which the question was overruled, or the answer derived, must be 
stated. 

4. 1 he deposition must be signed by the witness, or if he re- 
fuses to sign it his reason for refusing must be stated in writing as 
he gives it ; except in cases where the deposition is taken down in 
short hand it must not be signed by the witness. 

5. It must be signed and certified by the magistrate when re- 
duced to writing by him or under his direction, and when taken 
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down in short hand the manuscript of the reporter, appointed as 
aforesaid, when written out in long-hand writing, and certified as 
being a correct statement of such testimony and proceedings in 
the case, shall be prirna facie a correct statement of such testimony 
and proceedings. The reporter shall within five days after the 
close of such examination transcribe into long hand writing his 
said short-hand notes, and certify and deliver the same to the 
magistrate who shall also certify the same and transmit such testi- 



court in which the action is pending Or may come for trial. 

§ 9. Deposition bead in evidence.] The deposition or cer- 
tified copy thereof may be read in evidence by either party on the 
trial upon its appearing that the witness is unable to attend by 
reason of his death, insanity, sickness, or infirmity, or of his con- 
tinued absence from the Territory. Upon reading the depositions 
in evidence the same objections may be taken to a question or an- 
swer contained therein as if the witness had been examined orally 
in court. 

§ 10. When witness is a prisoner.] When a material witness 
for a defendant under a criminal charge, is a prisoner in a terri- 
torial prison or in a county jail of a county other than that in 
which the deiendant is to be tried, his deposition may be taken on 
behalf of the defendant in the manner provided for in the case of 
a witness who is sick ; and the foregoing provisions of this chapter 
so far as they are applicable, govern in tne application for, and in 
the taking and use of such deposition ; such deposition may be 
taken before any magistrate or notary public of the county in 
which the jail or prison is situated ; or in case the witness is con- 
fined in a territorial prison, and the defendant is unable to pay 
for taking the deposition, before the warden or clerk of the board 
of trustees ot the prisoner, whose duty it shall be to act without 
compensation^ Every officer before whom testimony shall be 
taken by virtue hereof, shall have authority to administer, and 
shall administer an oath to the witness, thai his testimony shall 
be the truth, the whole truth and nothing but the truth. 



§ 1. When -WITNESS not in terbitory.] When an issue of 
fact is joined upon an indictment or information, the defendant 
may have any material witness, residing out of the Territory, ex- 
amined in his behalf as prescribed in this chapter, and not other- 
wise. 
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§ 2. Commission to take testimony.] When a material wit- 
ness for the defendant resides out of the Territory, the defendant 
may apply for an order that the witness be examined on a com- 
mission, to be issaed under the seal of the Court, and the signa- 
ture of the Clerk, directed to some party designated as commissioner 
authorizing him to examine the witness upon oath or intetroga- 
tories annexed thereto, and to take and certify the deposition of the 
witness and return it according to the instructions given with tlie 
commission. 

<5 3. Affidavit must state.] Application must be made upon 
affidavit stating 

1, The nature of the offense charged ; 

2, The state ot the proceedings in the action and that an issue 
of the fact has been joined therein ; 

3, The name of the witness, and that his testimony is material 
to the defense of the action ; 

4, That the witness resides out of the Territory. 

§ 4. Notice.] The application may be made to the court or 
juage himself, and must be upon tive days notice to the District 



§ 5. Order of court.] If the court or judge, to whom the 
application is made, is satisfied of the truth of the facts stated and 
that the examination of the witness is necessary to the attainment 
of justice, an order must be made that a commission be issued to 
take his testimony, and the court or judge may insert in the order 
a direction, that the trial be stayed for a specified time reasonably 
sufficient for the execution of the commission and return thereof, 
or the case may be continued. 

§ 6. Interrogations to be served.] When the commission 
is ordered the defendant must serve upon the District attorney, 
without delay, a copy of the interrogatories to be annexed thereto, 
within three days notice of the time at which they will be presented 
to the court or judge. The District attorney may in like manner 
serve upon the defendant or his counsel cross interrogatories, to be 
annexed to the commission, with like notice. In the interroga- 
tories, either party may insert any question pertinent to the issue. 
When the interrogatories and cross interrogatories are presented 
to the court or judge, according to the notice, the court or judge 
must modify the questions, so as to conform them to the rules of 
evidence, and must endorse upon them his alterations, and annex 
them to the commission. 

§ 7. Court to direct.] Unless the parties otherwise consent 
by an endorsement upon the commission the court or judge must 
endorse thereon the direction and manner in which it must be 
returned, and may in his direction (discretion) direct that it be re- 
turned by mail or otherwise, addressed to tlie Clerk of the CX)urt 



Attorney. 




General Laws. 



.^1 



in which the action is pending, designating his name, and the 
place where his office is kept. 

§ 8. Executing commission.] The commissioner, unless other^ 
wise specially directed may execute the commission as follows : 

1 , He must administer an oath to the witness that his answers 
given to the interrogatories, shall be the truth, the whole truth 
4nd nothing but the truth ; 

2, He must cause the examination of the witness to be reduced 
to writing and subscribed by him ; 

B, He must write the answers of the witness as nearly as possible 
in the language in which he gives them, and read to him each 
answer so taken down, and correct or add to it until it conforms 
to what he declares is the truth. 

4, If the witness declines to answer a question, that fact with 
the reason assigned by him for declining must be stated. 

5, If any papers or documents are produced before him, and 
proved by the witness, they, or copies of them, must be annexed 
to the deposition, subscribed by the witness, and certified by the 
commissioner. 

6, The commissioner must subscribe his name to each sheet 
of the deposition, with the papers and documents proved by the 
witness, or copies thereof, to the commissioner, and must close it 
up under seal, and address it as directed by the endorsement 
thereon. 

7, If there he direction on the commission to return it by mail, 
the commissioner must immediately deposit it in the nearest post 
office. If any other direction be made by the written consent of 
the parties, or by the court or judge, or the commissioner as to 
its return, the commissioner must comply with the directions. 

A copy 01 this section must be annexed to the commission. 

§ 9. When commission dklivered to an agent.] If the 
commission and return be delivered by the commissioner to an 
agent, he must deliver the same to tne clerk, to whom it is di- 
rected, or to the judge of the court in which the action is pending, 
by whom it may be received and opened upon the agent mak- 
ing affidavit that he received it from the hands of the com- 
missioner, and that it has not been opened or altered since he 
received it. 

§ 10. Where agent is incapacitated.] If the agent is dead, 
or from sickness or other cause, is unable personally to deliver 
the commission and return, as prescribed in the last section, it 
may be received by the clerk or judge from any other person, upon 
his making an affidavit that he received it from the agent ; that 
the agent is dead, or from sickness or other casualty, unable to de- 
liver it, and it has not been opened or altered since the person 
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making the affidavit received it, and that he believes it has not 
been opened or altered since it came from the hands of the com- 
missioner. 

§ 11. Commission to bk pilbd.] The clerk or judge receiving 
and opening the commission and return must immediately file it, 
with the affidavit mentioned in the last two sections, in the office 
of the clerk of the court in which the indictment or information 
is pending. If the commission and return is transmitted by 
mail, the clerk to whom it is addressed must receive it from the 
the postoffice, and open and file it in his office, where it must re- 
main unless otherwise directed by the court. 

§ 12. Public record.] The commission and return must at 
all times be open to the inspection of all persons who must be 
furnished a copy of the same, or any part thereof, on payment of 
his fees. 

§ 14. Depositions, on trial.] Depositions, taken under a com- 
mission, may be read in evidence by either party on the trial, 
upon it being shown that the witness is unable to attend from any 
cause whatever ; and the same objections may be taken u> a ques- 
tion in the interrogatories, or to the answers in the deposition, as 
if the witness had been examined orally in court. 

§ 14. That this act shall be in force and take effect from and 
after its passage and approval. 

Approved, March 13, 1885. 



AN ACT to AmeDd an Act, entitled ''An Aot to Oreate the Offioe of Diatriot 
Attorney for the Heveral Conntiea ol Dakota Territory," and for other 
parpoaea. Approved March 7, 1883 

Be itermded ly the Legislative Asmnhly of Dakota Territory : 

§ 1 Salary.] That Section Five of an Act entitled "An act 
to create the office of District Attorney for the several Counties of 
Dakota Territory," pnd for other purposes: Approved, March 7tb 
J 883, be and the same is hereby amended as follows : 



District Attorneys. 



CHAPTER 45. 




(jKNifiKAL Laws. 



83 



The District Attorneys shall severally receive such salaries for 
their services as thelBoard of county commissioners of the proper 
county shall allow not less than four hundred dollars a year, but 
the salary of such District Attorneys, shall not be diminished dur- 
ing the term for which they shall be elected or appointed. The 
Board of county commissioners, however, shall have the power to 
increase the salary of such District Attorneys, during the term of 
their office, whenever in their judgment the compensation lixed 
is inadequate for their services rendered or to be rendered. Said 
increase to take effect at the time of the passage of the resolution 
authorizing such increase. All fees and costs received in civil ac- 
tions in which the county is the successful party, »hall be paid 
into the county treasury for the use and benefit of the county, 
and it shall not be competent or lawful for the Board of county 
commissioners to give and pay said fees and costs, or either, or any 
part thereof to such District Attorney, as a part of his salary, or 
in addition to his salary. 

§ 2. Fees in certain casks ] If a judicial sub-division is 
composed of more than one county, the District Attorney of tlie 
county where the court is held for that judicial sub-division, shall 
have authority to try all cases in which the county or territory is 
a party, as provided by law, in the District Court, and there shall 
be charged as a part of the expenses of all criminal prosecutions 
arising out of said county, the following fees: For each trial 
in cases of misdemeanor JiO, and for each trial in cases of felony 
$25, and for each judgment upon a plea of guilty, or for costs 
$10, which fees shall be paid by the counties attached to said 
counties where the court is held, for judicial purposes; the above 
fees for all criminal offenses arising in such counties, shall be in- 
cluded in the order of the court or judge as a charge on the said 
counties together with the other charges against said counties as 
provided by law. 

§ 3. This act shall take eflfect and be in force from and after 
its passage and approval. 

Approved, March 13, 1685. 
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OHAFfER 46. 

AN AOT to Ameod Heotion Foar of Chapter Three of the Pnlitioal Oode as 
Amende i by Chapter 37 of the Bessioo Laws of 1879. 

Be U enacted by the Legidative Assembly of the Territory of Dakota : 

§ 1. Who entitled to copies op laws.] That section four of 
chapter 3 of the PoUtical Code as amended by chapter 37 of the 
session laws of 1879, is hereby amended so as to read as follows : 
§ 4. The following named officers of this Territory and of the 
counties therein and none other, shall be entitled to receive 
without cost one copy each of the printed volumes of the codes 
and session laws of Dakota, published or purchased by the Legis- 
lative Assembly of this Territory for distribution under the pro- 
visions of this act, to wit : The Chief Justice of the Supreme Court 
of Dakota, each Associate Justice of said Court, each Clerk of the 
District Court, the United States Attorney for Dakota, the United 
States Marshal for Dakota, the Governor of the Territory, the 
Secretary ol the Territory, the Auditor, the Treasurer, the Su- 

Jerintendent of Public Instruction, each District Attorney, each 
udge of the Probate Court, each Sherift, each Register of Deeds, 
each County Clerk or County Auditor, each County Treasurer, 
each County Justice of the Peace, each Coroner, each County Su- 
erintendent of Public Schools, each County Assessor, Chairman 
of the Board of County Commissioners, each Library Association 
or Historical Society organized for the benefit of the public in 
any county or town of this Territory. And to each member of 
the Legislative Assembly a copy of the laws enacted by the As- 
embly of which he was a member. 
§ 2. All acts in conflict with this act are hereby repealed. 
§ 3. This act shall take effect ana be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 



Digitized by 



GbNEKAL LaW;1 



85 



Drainage. 

AMENDING LAND DKAINAGE ACT. 
CHAPTER 47. 

AN AOT to Ameod Chapter Seventy-tivA (75), of the Laws of 1883, in we^a^ 

to Drainage. 

Be U emded by live Legislative Assembly of Uis TerrUary of Dahda : 

§ 1. Amendment.] That section 1, of chapter 75, of the session 
laws of 1883, be amended by inserting the words, " or special," 
after the word "regular," where it occurs in the fourth line of said 
section. 

§ 2. Amendment.] That section 2, of chapter 75, be amended 
by striking out the following words in the loth line of said sec- 
tion : " if in regular session or " ; also by inserting after the word 
" any," in said line, the words " special or " ; also by inserting the 
word "for" after the word "provided," in line 41 of said section. 

§ 3. Amending section 4.] That section 4 be amended by 
striking out - the word " construed " in line 7, and inserting the 
word constructed " in lieu thereof. 

§ 4. Amending section 5.] That section 5 be amended by in- 
serting the word " and " after the word " outlet," in line ll. 

§ 5. Amending scetion 6.] That section 6 be amended bj 
striking out the work " in " after the word "proportion," where it 
occurs in the 5th line of said section. 

§ 6. ViEWEKS, WHFN TO MAKE REPORT.] That scction 8 be 
amended by substituting the following in lieu of said section : " § 
8. Viewers, when to make report, &c." Said viewers shall, after 
having met at the time and place specified in the order issued to 
them by the county clerk, or township clerk, proceed immediately 
to perform their said duty, unless for good and sufficient reasons 
it is necessary to adjourn, and said reasons shall be stated in full 
in their report, which shall be made out and filed with the county 
clerk or township clerk, at least two weeks before the next regular 
meeting of- the said board thereafter; Provided, The viewers shall 
find, upon examination, that the proposed ditch, or drain, or wa- 
ter-course is not of public benefit or utility, they shall so report, 
and their report need only state such facts. 

§ 7. Duty of clerk when report is piled.] That section 9 
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be amended by substituting the following in lieu thereof : "§ 9. 
Duty of clerk when report is tiled. It shall be the duty of 
the county clerk, or township clerk, when said report is filed, if it 
be in favor of said work, to give public notice of the pendency of 
such petition, and the time and place set for the hearing thereof, 
by publication for three successive weeks, prior to said hearing, in 
a newspaper, if there be one published in the county ; if no news- 
paper be published in the county, then notices shall be posted in 
three or more public places in the township or townships where 
the proposed work is to be done, at least three weeks prior to the 
day set for said hearing. Said notice shall briefly state where 
said ditch, drain or water-course commences, through whose land 
it will pass, and where it will terminate, together with the names 
of the owners of the lands that will be aflfected thereby, so far as 
these can be ascertained with reasonable diligence. 

§ 8. When drain to bk ordered ] That section 10 be amended 
by substituting the following in lieu thereot : § 10. '* When 
drain shall be ordered." Said board ot commissioners or board of 
supervisors, at the time set for the hearing of said petition, shall, 
if no remonstrance be filed, proceed to hear said petition, and con- 
sider the report of the viewers. If the report be in favor of the 
proposed work, and said work will be of public utility, or condu- 
cive to public health and convenience, they shall establish the 
same as specified in the report. But if the viewers report against 
the proposed work, the board shall dismiss the petition and tax 
the cost as hereinafter provided. When damages are awarded to 
any person, persons, or corporations, as provid^ in this act, the 
board of commissioners, or board of supervisors, shall order the 
same to be paid out of the county or township treasury to the per- 
son, persons or corporation entitled thereto. 

I 9, Amending section li.] That section 11 be amended by 
striking out the word " viewers " in the 2d place where it occurs 
in the I2th line, and inserting the words " the reviewers " in lieu 
thereof. 

§ 10. Amending section 12.] That section 12 be amended by 
inserting the word " if " after the words " except that " in line 6, 
and inserting the word " the " after the word " find " in line 7, 
also by striking out the word " reviewers" m line 12 and insert- 
ing the word " viewers " in lieu thereof, 

§ 11. Amending section 13.] That section 13 be amended by 
striking out the word " free " in line 9 and inserting the word " fee " 
in lieu thereof. 

§ 12. Amending section 16.] That section 16 be amended by 
inserting the word " in " after the word " time " in line 16, also 
amend stction 17 by inserting the words " or township board " 
alter the word " commissioners " in line 18 of said section. 
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. § 13. Amending section 20.] That section 20 be amended by 
inserting the word failing " after the word 'job " in line 7. 

§ 14. Amending section 21.] That section 21 be amended by 
striking out all between the word " land " in line 12 and the word 
" such " in line 14, also by inserting the word person " after the 
words " to the " in line 26. 

§ 15. Striking out section 22.] That section 22 be stricken 
out. 

1 16. Amending section 23.] That section 23 be amended by 
striking out the word same " in first line and inserting in lieu 
thereof the following words : " repairs and cleaning drains and 
ditches also insert after the word " supervisor " the following 
words : " of roads " in line two. 

§ 17. Amending section 24.] That section 24 be amended by 
inserting the word ** petition" between the words "the" and 
" shall " in 4th line and in 5th line. Strike out the word " will " 
after the word " will " and in line 18 by striking out the woi:d 
" certain " and inserting the word " certitied " in lieu thereof. 

§ 18. Amending section 26.] That section 26 be amended by 
striking out the word " but " in 3d line of said section. 

§ 19. Amending section 27.] That section 27 be amended by 
striking out the words " in which " where they occur in the 4th 
line, also strike out the words " shall immediately " where they 
occur in the 10th line after the word " deeds," also by striking out 
the word may " where it occurs in the i3d line, also by striking 
out the word " to " after the word ** to " where it occurs in the 27th 
line. 

§ 20. Amending section 28.] That section 28 be amended by 
inserting the word '*or" after the word "county " in line 7, also 
by striking out the words " or railroad " after the words " or rail- 
road " in line 8, also by inserting the word " private " after the 
word "as" in the last line of said section. 

§ 21. Amending section 31.J That section 31 be amended by 
striking out the word *in" after the word employed " in last 
line of said section. . 

§ 22. Striking out section 33.] That section 33 be stricken 
out. 

§ 23. Amending section 34.] That section 34 be amended by 
inserting the word " be " after the word " shall " in line 7. 

§ 24. Striking out skcton 35.] That section 35 be stricken out. 

§ 25. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 26. This act shall be in force and take efltect from and after 
its passage and approval. 

Approved, March 13, 1885. 
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CHAPTER 48. 

DKAIN VIEWERS 0ERTIPI0ATE8 REDEEMED WITH COUNTY 

WARRANTS. 

AN ACT to Amend Section 33 and 34 of Chapter 75, of the Session Laws 
* of 1888, in regard to Drainage. 

Be ii eiiaded hy Uie LegisUdive AssemMy of the TerrUary of Dakota: 

§ 1. Power of oommissionbrs to rbdekm viewer's certifi- 
cate.] The following shall be added to the end of said section 
34 of chapter 75 of the session laws of 1883 : ''Provided, That the 
board of county commissioners are hereby authorized to issue a 
warrant upon the amnty treasurer payable out of the general 
funds or Irom any special fund not overdrawn if they so deem 
desirable, and accept an assignment of said certificates: which 
shall be placed in the hands of the county treasurer and collected 
with, and in the same manner as other taxes levied against said 
property benefited, and when paid, shall be credited by said treas- 
urer up to such funds as have been debited by the issuance of said 
warrant. 

§ . . That this act shall take etiect and be in force from and 
after its passage and approval. 
Approved, March 1 2, 1885. 



Education. 

AREA AND ORGANIZATION OF SCHOOL TOWNSHIPS. 
CHAPTER 49. 

AN ACr to Amend Chapter 44 of the Session Laws of 1883, entitled "Edaoa- 

tion." 

Be U enacted by tlie Legislative Assembly of the Territory of Dakota : 

§ 1. Elections.] The first election to organize a school town- 
ship shall be ordered by the Board of county commissioners and 
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the notices shall be made, signed and posted by the proper officers 
of the county, the same as provided by law for general elections, 
but no school tovvnship shall be organized until the county board 
are satisfied that it has at least eight thousand dollars oi taxable 
property and not less than twenty children of school age resident 
within it. All subsequent elections shall be called by the town- 
ship school board, who shall cause not less than five notices thereof 
to be posted in five of the most public places in the township not 
less than ten days before the election, which notices shall be signed 
by the clerk, or in his absence bv the director. 

§ 2. A&EA.] No township shall hereafter be organized with 
an area of more than ninety square miles or land sections. 

§ 3. Boundaries.] School townships may or may not con- 
form in respect to their boundaries to those of civil townships and 
may or may not bear the same name. 

§ 4. Name, taxes, etc.] School township boards may levy 
the annual school tax at any time after the assessment is made 
prior to August 15th in any year. 

§ 5. Prohibition.^ No warrant shall be issued except for an 
indebtedness incurrea prior to its issue. 

§ 6. Location op school houses ] School houses may be lo- 
cated nearer than one mile to the township boundary when pub- 
lic convenience requires that it be so done. 

§ 7. Teachers shall instruct, etc.] In every public school 
the teacher shall give instruction orally upon the suojects of tem- 
perance, physiology and hygiene. 

§ 8. Six months school.] All school corporations and dis- 
tricts in all the counties ot the territory shall keep open and 
maintain public schools for not less than six months each school 
year where said corporation or district contains twenty or more 
pupils, and the levy allowed by law upon the assessed valuation 
is sufficient for that purpose. 

§ 9. Reports op school corporations.] All boards of educa- 
tion, independent school districts, and other school boards, shall 
make regular annual reports to the county superintendent who 
shall in time report to the territorial l^uperintendent. This pro- 
vision shall apply to all graded and high schools. 

§ 10. Compensation.] The boards of education of all school 
townships and independent school districts may pay their mem- 
bers, for actual services rendered, not more than thirty dollars per 
annum, and not more than two dollars per day for services duly 
rendered in connection with their official duties. 

§ 11, School laws.] The territorial Superintendent of Pub- 
lic Instruction shall cause to be printed in pamphlet form a suffi- 
1885—12 
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cient number of the copies of the laws relating to public schools 
for distribution amon^ the school boards of the various school 
corporations and districts of the territory, and there is hereby ap- 
propriated out of the territorial treasury a sum sufficient to pay 
all the necessary cost of printing, binding and distribution of the 
same, and the accounts therefor shall be certified by the territorial 
Superintendent, to be true, correct and just, and shall be paid to 
the proper persons by warranis of the territorial auditor upon the 
territorial treasurer. 

§ 12. SUPBRINTKNDENT NOT TO BE INTERESTED IN CONTRACT.] 

No county superintendent shall be interested directly or indirectly 
in the sale or purchase of any school supplies, or school bonds ; 
but may advise school officers as to their duties regarding the 
purchase of such supplies or sale of such bonds. 

§ 13. Officers to belong to different schools.] Township 
officers shall belong to different schools, except where there are 
less than three schools in the township. All those counties 
having the school district system in force shall be governed by 
chapter forty of the Political Code of 1877 in every case where 
the acts of the fifteenth legislative assembly shall be found incon- 
sistent for the government of the same, and the fees of district 
officers shall in all cases be governed by the district as pro- 
vided in said chapter forty, regulating the government of school 
districts, and for the purposes ot carrying out the provisions of this 
section, said chapter forty of the Political Code of 1877 is hereby 
revived and made of full force and effect so far as it relates to 
counties excepted from the operations of the school township sys- 
tem. 

§ 14. This act shall take effect and be enforced from and after 
its passage and approval. 
Approved, March 13, 1885. 




GfiNflRAL Laws. 



91 



Education. 

SCHOOL TOWNSHIP BONDS. 
CHAPTEB 50. 

AN ACT to Amend Chapter Forty-tiv© (45) of the laws of 1883. tirapoweriug 
School TowDshipH to issae their Bonds for Bailding uud Karniebine 
School Hoases. 

Be it eriacled by the Leffislative Assembly oj the Territorj/ of Dakota : 

§1. Limit OP AMOUNT TO BB ISSUED.] Chapter forty-five (45) 
of the laws of 1883 empowering school townships to issue bonds 
for building and furnishing school houses, is amended as follows : 

1. Said bonds shall inot be issued to an amount exceeding 
seven hundred dollars for each single room school house hereafter 
built: shall draw interest at a rate not to exceed eight per cent, 
per annum and may be sold at not less than ninety cents on the 
dollar of their par value including accrued interest, which dis- 
count shall cover all cost of preparing, selling and delivering the 
bonds and receiving the money therefor. 

2. Such bonds shall be sold for money only and the money 
shall be actually paid into tbe treasury of the school township : 
and they shall not be exchanged for property of any kind and 
no contract other than for the sale shall be made iu connection 
therewith. 

3. Said bonds shall be made payable at some tiuancial agency 
in either the city of New York or the city of Boston, and such 
agency may be inserted in the bonds after their negotiation and 
sale, but the treasurer of the school township shall enter and 
keep in his books the number and amount of all bonds sold and 
the time and place for all payments. 

• § 2. Money, how expended.] The money raised by the sale 
of such bonds shall be expended solely for the building and fur- 
nishing school houses and shall be paid out only upon warrants 
duly drawn upon the treasurer by order of the board appearing 
in the minutes of their proceedings for work already done or ma- 
terial furnished : and the same rule shall apply to all payments 
of school money for any purpose. 

§ 3. Contract for building.] No school house shall be built 
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by a school township except upon contract in writing let to the 
lowest possible bidder or bidders after advertisement for pro- 
posals upon plans and specifications published not less than three 
weeks before the letting, in some newspaper printed in the 
county, and the board may reject any and all bids and advertise 
for proposals anew. No contract shall be let to any member of 
the board or to any member of their families or to any brother or 



§ 4. Who not to be interested in contract.] No member 
of a school township board and no county superintendent shall be 
personally or financially interested either directly or indirectly in 
any contract, purchase or sale of property for the school town- 
ship or the schools, or in the purchase, sale or adoption of text 
books for the schools or any other matter bought or sold by the 
school township, or by its board, or any officer for it or for its 
schools. 

§ 5. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March ] 8, 1885. 



AN ACT to Amend Seotioa 9 of Chapter 45 of the Laws of Dakota for 1883. 
Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Redeeming old warrants.] That section 9 of chapter 45 

be and the same is hereby amended by inserting the words ''and 
warrants" after the word "bonds" where it occurs in the third line 
of said section. ^ ^ 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 
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Elections. 

VOTERH QUALIFICATIONS. 
OHAPTEK 62. 

ilN ACT to Amend Seokioo 47 of Chapter 27 of the Political Code entitled 

"Elections." 

BeH enacted by ilie Leffidative Assenibly of the lerritat-^y of Dakoia: 

§ 1. Time required in county, etc.] That section 47 of chap- 
ter 27 of the PoUtical Code entitled "Elections" be ameiuled by 
striking out from said section the following words : Twenty days 
in the county and five days in the precinct," and inserting in lieu 
thereof, as follows : " Sixty days in the county and twenty days in 
the prednct." 

§ 2. This act shall take effect and be in force from and irfter 
its passage and approval. 

Approved, February 26, 1885. 



Elections. 

JUDGES, PRECINCTS, ETC. 
CHAPTER 53. 

AN ACT to Amend Section 3, of Cbqpter 27 of the Political Code. 

Be U mmded by the Legislative Ammbly of the Territory of DaJpqia : 

§ 1. Judges and election precincts.] That section thr€« of 
chapter twenty-seven of the political code be, and the same is,, 
hereby amendfed so as to read as follows : § 3. The several boards 
of owiity commissioners shall, respectively, at least thirty days 



Digitized by 



94 



Gknkral Laws. 



Srior to the general election in each, appoint three capable and 
iscreet persons, possessing the qualifications of electors, to act as 
judges of elections at each precinct for the poll of elections therein, as 
provided for in this act ; and in case of the failure of the said 
board from any cause to make such appointment, as herein pro- 
vided, then the county clerk shall make such appointment within 
thirty days thereafter ; and said board shall set off and establish 
election precincts in so much of the county as is not included in 
organized civil townships therein, and such precincts shall be set 
off and established in such manner as that no one precinct shall 
be within more than one commissioners district, and that there 
shall be at least one voting precinct in each commissioners 
district, and the county clerks of the several counties shall make 
out and deliver to the sheriff, coroner or other person that may 
be designated by the board of county commissioners of each 
county, immediately after the appointment of said judges of 
election, a notice in writing thereof, directed to the judges of elec- 
tion so appointed : and it shall be the duty of such sheriff, coro- 
ner, or other person appointed, as provided in this section, within 
ten days after receiving such notice, to serve the same upon each of 
the said judges of election, "/Vtwided," That every organized civil 
township shall constitute an election precinct, and the township 
supervisors thereof shall be the judges of election for ail elections 
whether general or special held for any purpose whatever in the 
county. 

§ 2. This act shall take effect and be in force from and after its 
passage and approval. 
Approved, March 12, 1885. 



CONTESTS AND COUNTY SEATS. 
CHAPTER 54. 

AN ACT to Provide for CoDfteeting Eleotiona for Coanty Offioers, and for 
the LooatioD of County Seats, and for other purposes. 

Be it maded by the Legidative Assembly of the Territory of Dakota : 

§ 1. NoTJCB OP CONTEST, SERVING.] Any Candidate or person 
claiming the right to hold an office contested, or any elector of the 
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proper county desiring to contest the validity of an election, or 
the right of any person declared duly elected to any office in said 
county, shall give notice thereof in writing to the person whose 
election he intends to contest within twenty days after the can- 
vass of the votes for such election, which notice shall be served in 
the same manner as a summons in a civil action. But if the per- 
son whose election is contested cannot be found, and shall have 
ceased to have a residence in said county or. territory, then the 
notice shall be served by leaving said notice at the house where 
such person last resided in the Territory of Dakota, and if no ser- 
vice as above provided can be made, or if no such residence can 
be found in the t*>rritory, the district court or judge thereof may 
expressly direct the manner of service, which notice of contest 
sliall be in writing, and shall set forth the facts and grounds upon 
which the contestant relies in his contest, and mriy be verified as 
a pleading in a civil action. 

§ 2. Answer.] Any person upon whom the notice mentioned 
in the preceding section may be served, shall, within ten days 
after the service thereof, answer such notice, admitting or denying 
the facts alleged therein, and state any other grounds upon which 
he rests the validity of his election, and shall serve a copy of his 
answer in the contest, and a)l allegations set forth in the notice, 
and not denied in the answer, shall be taken as admitted, and 
said answer shall be served in the manner provided in the pre- 
ceding section, except where the contestant appears by attorney, 
in which case the answer shall be served on the attorney, in the 
manner provide by the code of civil procedure. 

§ 3. Who may bring contest.] The contest provided for in 
this act may be brought by a candidate or person claiming said 
office on his own motion, in his own name as plaintifi, but such 
contest can not be brought by an elector without the notice is 
signed by the district attorney of the proper county, or upon his 
refusal so to sign said notice of contest, the contest may be al- 
lowed by the court or judge thereof. 

§ 4. Trial.] The judge of the district court of the sub- 
division in which said county is situated, in case no term 
of said court occurs within twenty days after the said answer 
is served, may appoint a term of said court (in said court) in 
said sub-division, but if a term of court occurs before that time 
in said sub-division then the contest shall be tried at that term, 
unless otherwise ordered by the court or judge thereof. But the 
district court or judge upon ten days notice by either party, may 
try the case at the chambers of the judge at any place fixed by 
said court or judge of said district; or he may on such applica- 
tion, or his own order, if the pleadings involve a question of fact, 
order sucli issues of fact to be tried before a jury, or refer the same 
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as provided in this act, and postpone the trial until such trial can 
be had in any county in his district, regard being had to the 
speediest possible trial for the interest of the parties and of the 
public. The question to be tried, if the issues are ordered to be 
tried by a jury must be distinctly stated in the order of trial, and 
the county or sub-division must be designated in the order in 
which the trial shall be had. 

§ 5. Testimoi^V and procedure.] All testimony and deposi- 
tions taken in contests, brought under the provisions of this act, 
shall be taken in the same manner as civil actions, and deposi- 
tions may be taken in more than one place at the same time on 
leave of the court or judge thereof, and all matters relating to the 
said contest shall be heard and tried by the district court or judge 
thereof, in the manner that civil actions are tried, except as other- 
wise provided in this act, and the costs shall be taxed in the same 
manner as in civil actions^, and the court or judge thereof shall 
have all the power of ordering amendments to notice, and answers 
and other proceedings as provided in the Code of Civil Procedure, 
and the court or judge thereof shall have power to enter all orders 
and final judgment, in such contests, the same as in civil actions. 

§ 6. Power op elector.] In any county where there is a 
vote for the election, or for the removing or changing of the county 
seat of such county, or changing the county lines of said county, 
any elector thereof, on leave of the district court or the judge, 
may contest the validity of such election as to the right of tlie 
point declared and selected as the county seat, or,as to any county 
liDe declared to be established or changed by a vote ; such elector 
shall give notice in writing of such contest to the county commis- 
sioners, or a majority of them of the county in which said vote 
was taken, by serving notice of contest as provided in section one 
of this act, within thirty days after the result of said vote is can- 
vassed. Said notice shall specify the points on which such elec- 
tion will be contested, and said notice shall be filed with the 
clerk of the district court where such court is held tor the judi- 
cial sub-division of which said county forms a part, within ten 
days after the service of said notice upon the county commis- 
sioners as aforesaid, and the said contest shall be tried and deter- 
mined by the district court or judge thereof, or by a jury as pro- 
vided for in this act in the contest of county officers ; such county 
commissioners shall appear and defend said contest, and put in 
an answer to said notice, as is provided for in section two, but if 
they fail to appear and defend said contest, any elector of said 
county, at any time before said trial, may on leave of the court 
or judge appear and defend said contest, and all testimony and 
d epositions shall be taken m the same manner as in civil ac- 
tions. 
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§ 7. Refbreb.] All contests brought under the provisions of 
this act may be referred by the Court, or the Judge thereof, to a 
referee, as provided in the Code of Civil Procedure, and where the 
parties do not consent, the Court, or Judge thereof, may direct a 
reference of such contest. 

§ 8. Surety.] Any person bringing a contest under the pro- 
visions of this act, must, betore bringing the same, furnish good 
and sufficient surety for costs, as provided in the Code of Civil 
Procedure, and the obligation of such surety shall be completed 
by simply endorsing the notice of contest as security for the 
costs. 

§ 9. Appeals.] Appeals from any tinal judgment or decision 
of the District Court, or Judge thereof, shall be taken in the man- 
ner as provided for in the Code of Civil Procedure, except that 
the undertaking on appeal shall be in the sum fixed by the judge, 
not less than five hundred dollars, and shall be approved by the 
judge, or by the clerk of the court of the proper county or sub- 
division, under the direction of the judge. 

§ 10. Appeals to supreme court.] Appeals to the Supreme 
Court in contests under the provisions of this act, must be taken 
within §ixty days after the entry of final judgment, and the party 
appealing must immediately procure the transmission of the 
transcript and papers of appeal to the Clerk of the Supreme 
Court, and the same may be brought on for hearing and determi- 
nation before the Supreme Court at any time the said court shall 
be in session, upon ten days' notice from either party ; and the 
same shall be heard and determined in a summary manner, such 
notice of hearing may be served during a term, or in a vacation. 

§11. How construed.] This act shall not be construed to 
afliect any of the remedies or rights of action or proceedings pro- 
vided for in the Code of Civil Procedure. 

§ 12. Certain provisions applicable.] Except as otherwise 
provided in this act, the provisions of Part Two of the Code of 
Civil Procedure are applicable, and constitute the rules of practice 
in the proceedings mentioned in this act. 

§ 13. Same.] The provisions of Part Two of the Code , of 
Civil Procedure, relative to new trials and appeals, except in so 
far as they are inconsislent herewith, apply to proceedings men- 
tioned in this act. 

§ 14. This act shall take effect and be in force from and [after] 
its passage and approval. 
Approved, March 12, 1885. 
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Exemptions. 

CHAPTER 66. 

AN AOT to Amend Certain Sections of Part 2, Chapter Thirteen, of the Code 
of Civil Prooedare, sabjeot "Exemptions." 

Be it enacted by the Legislative Assembly of tlie Territory of Dakota : 

§ 1. Debtor to make schedule.] That section three hun- 
dred and twenty-six of the code of civil procedure is hereby 
amended by adding thereto the foll(*wing: Whenver any debtor 
against whom an execution, warrant of attachment or other pro- 
cess has been issued, desires to avail himself of the benefit of sec- 
tion 324 of this code, the said debtor, his agent or attorney, shall 
make a schedule of all his personal property of every kind and 
character, including money on hand, and debts due and owing to 
the debtor, and deliver the same to the oflScer having the execu- 
tion, warrant of attachment, or other process, which said schedule 
shall be subscribed and sworn to by the debtor, his agent or attor- 
ney, and any property owned by the debtor and not included in 
said schedule shall not be exempt as aforesaid." 

§ 2. Appraised.] That section three hundred and twenty- 
eight of the code of civil procedure be amended by striking out 
the following words where they occur therein : "The property must 
be appraised at the usual price of such articles at sheriff's sales," and 
inserting instead thereof the following ; "The property must be 
appraised at the actual value of the several articles at the place 
where they are situated." 

§ 3. No EXEMPTION IN CERTAIN CASKS.] That scction three 
hundred and thirty-three of the code of civil procedure be hereby 
amended by adding thereto the following: "6. No exemp- 
tions, except the absolute exemptions, sliall be allowed any per- 
son against an execution or other process issued upon a debt in- 
curred for property obtained under false pretenses." 

§ 4. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 5. This act shall take eflect and be in force from and after 
its passage and approval. 



Note by the Secretary of the Territory. 

The foregoing aot, haying been presented Sto the Governor for hia ap- 
proval, and not having been returned to the Uoaae of Bepresentatives, the 
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Hoase of the Legislative Assembly in which it originated, within the time 
presonbed by the Organic Act, has become a law without his approval. 

JAMES H. TELLER, 

Secretary of the T&rritory. 



SHERIPP'B PEES ON PORE0LO8UKE BY ADVERTISEMENT. 



AN ACT to Provide for Pees in Foreclosates of Mortgages of Real Estate by 

Advertisement. 

Be it enacted by the Legislative Assemhly of Uie Territory of Dakota : 

§ 1. Fbes to sheriff.] That the sheriff making the sale of 
real property under the foreclosure of mortgages by advertisement 
shall receive the same fees and no more that are now or may here- 
after be provided by law for the sale of real property under a 
judgment of foreclosure and sale of real property. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 4, 1885. 



AN ACT Fixing the Fees for Transporting Oonviots to the Penitentiary. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Nkcbssary expenses, AND FEES.] The neccssary expouscs 
and legal fees of sheriffs and other officers incurred in conveying 
convicts to the territorial penitentiary shall be approved by the 



Fees, 



CHAPTER 56. 



tOR TRANSPORTING CONVICTS. 
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100 



General Laws. 



Auditor of the Territory and paid out of the territorial treasury. 
Said Auditor may allow for said expenses and fees the following 
rates : 

Three dollars per day for time of sheriff necessarily spent going 
to and from the prison by the nearest route. 

Two dollars and fifty cents per day for each guard necessary, 
and such sums as may be necessary for railroad or stage fare and 
actual traveling expenses. 

Not more than one guard shall be allowed for one prisoner, and 
one additional guard for every two additional prisoners. When 
conveyance by team is necessary, a team and driver may be em- 
ployed at a rate of compensation not exceeding five dollars per 
day — not less than forty miles per day to be estimated as a day's 
travel. All bills shall be in writing and fully itemized and veri- 
fied by oath, and accompanied by the receipt of the warden of the 
state prison for the delivery of such convict or convicts. 

§ 2. Repealed.] That section six hundred and sixty -five and 
section six hundred and sixty-eight of chapter sixteen of the Code 
of 1877, and all other acts in conflict with this act are hereby re- 
pealed. 

Approved, March 13, 1885. 



AN ACT Fixing the PeeH of Sheriffs and other OffioerH for TraDSporting In- 
sane Persons to the AsylumH of the Territory, or Convicts to its Peniten- 



Be it enacted by tfie Legislative Assembly of the Territory of Dakota : 

^ 1. Necessary expenses and fees.] The necessary expenses 
and legal fees of sheriffs and other oflScers incurred in conveying 
insane persons to the hospitals in this Territory, or convicts to the 
penitentiary, shall be approved by the Auditor of the Territory 
and paid out of the territorial treasury. Said Auditor may allow 
for said expenses and fees the following rates : 

Three dollars per day for time of sheriff necessarily spent going 
to and from the prison, or asylum, by the nearesi route. 

Two dollars and fifty cents per day for each guard necessary, 
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and such sums as may be necessary for railroad or stage fare and 
actual traveling expenses. 

Not more than one guard shall be allowed for one insane per- 
son or convict. All bills shall be in writing and fully itemized 
and verified by oath and accompanied by the receipt of the super- 
intendent of the insane hospital or warden of the penitentiary for 
the delivery of such insane person or convict. 

§ 2. Repealed.] That all acts now in force regulating the 
fees of officers for transporting insane persons, or convicts, are 
hereby repealed. 

Approved, March 13, 1885. 



JDR0R8 IN JU8TIGE8 COURT. 



CHAPTER 59. 



AN ACT to Amend Heotion Tvrenty of Chapter Tbirty-Dine of the PoHtioal 
Code in Relation to J aror l^'ees in J astioe Court . 

Be it enacted by the Legislative AsmMy of the Territory of Dakota : 

§ 1. Amendment.] That section twenty of chapter thirty-nine 
of the political code is hereby amended by striking out the 
word ''case" in the last line of said section and insert in lieu 
thereof the words : "day or part of days." 

§ 2. This act shall take eSect and be in force from and after 
its passage and approval. 

Approved March 2, 1885. 
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Fish. 



CHAPTER 60. 



AN ACT to Protect the Pdssage of Fish in the Dakota, Sioaz and Sbeyenne 



Be U enaded by the Legislaiive Assembly of the ThrrUory of Dakota : 

§ 1. Persons building or owning dams to make passage way 
FOR PISH.] There shall be erected and maintained by the owner 
or owners of any dam across the Sioux, Dakota and Sheyenne 
rivers, a fish way, at least one foot in depth at the edge of dam, 
and of proper width, to allow all fish endeavoring to migrate to 
the waters of said rivers above the dam, to pass over the same. 
The said fishway shall be placed at an angle of not more than 
thirty degrees, and extend entirely to the running water below 
the dam, and it shall be protected on each side by an apron at 
least one foot in height, to confine the waters therein. Said fish- 
way shall be constructed under the supervision of the county com- 
missioners of the counties where said dams are located, and be 
located at such place in said dam, and built in such manner and 
of such material as they may direct; Provided, That the provi- 
sions of this act shall not apply to mill dams already in existence 
on the Sioux river as long as they are in good repair, but when- 
ever such dams need reconstruction the provisions of this act shall 
be in full force. 

§ 2. When commissioners of county may build pishway.] 
Whenever the owner or occupant of any such dam neglects or re- 
fuses to construct such fishway or chute over the same, the commis- 
sioners of the county in which such dam is situated shall proceed 
on notice to them in writing, made by five freeholders of the 
county, to let the work of erecting such fishway or chute, and pro- 
viding material therefor, to the lowest responsible bidder, and all 
expenses attendant upon the erection or maintenance of the same 
shall be paid by the owner or the occupant of the dam, [and] shall 
be recovered in the name of the person so building such fishway 
or chute, upon the acceptance of the same by the county commis- 
sioners ; and if not paid by said dam owners or occupants, the same 
shall become a lien on said property, and shall be collected as is 
provided in enforcing mechanics' liens. 
§ 3. All acts or parts of acts in conflict with this act are hereby 
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[§ 4.] This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 12, 1885. 



Fuel. 

GOVERNING THE TRANSPORTATION. 
CHAPTER 61. 

AN AOT to Ref^olate the Reoeiviog and Transportatioo of fael on Railroads 

in this Territory. 

£e it enacted by die Legistaiive Assembly of tlie Territory of Dakota : 

§ 1. Railway company required to transport fuel.] Any 
railroad company doing business in this Territory, when desired 
by any person wishing to ship coal or other fuel over its road, 
shall receive and transport such coal or other fuel in bulk, within 
a reasonable time, and permit the same to be loaded either on its 
track near the depot or at any warehouse or side-track without 
any distinction, discrimination or favor between one shipper and an- 
other, and without discrimination or distinction as to the manner 
in which such coal or other fuel is offered for transportation, or as 
to the person, warehouse or place, where or to which it may be 
consigned. Every railroad company shall permit connections to 
be made and maintained in a reasonable manner with its track to 
and from any coal mine adjacent to or near any station or side 
track on its line, Promded, however, That such railroad company 
shall not be required to pay the cost of making or maintaining 
said connections or of the siding or switch track necessary to make 
the same : and, Providedy fwiiher, That a majority of the rail- 
road commissioners shall direct such railroad to make such 
connections and siding. 

§ 2. No discrimination.] No railroad corporation shall charge, 
demand or receive from any person, company or corporation, for 
the transportation of coal or other fuel, a greater sum than it 
shall at the same time charge, demand or receive from any other 
person, company or corporation for a like service from the same 
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place and all concessions of rates, rebates, drawbacks and con- 
tracts for special rates, shall be open to and allowed to all persons, 
companies and corporations, and they shall charge no more for 
transporting from any point on its line than a fair and just pro- 
portion of the price it charges for the same kind of freight trans- 
ported from any other point within the Territory. 

§ 3. Certain law to apply.] All the provisions of an act en- 
titled ''an act to provide for the establishment of a board of rail- 
road commissioners, defining their duties and to regulate the re- 
ceiving and transportation of freight on railroads in this flTerri- 
tory" shall apply to the receiving and shipments of coal and other 
fuel so far as the same is applicable : and it shall be the duty of 
the railroad commissioners to enforce the provisions of this act. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 



AN ACT to Amend Beotion Rix of Chapter NiDeteen of the Political Code 
nod to Amend Sectiou One Ha*jdred aud Sixty-three of the Code of 
Criminal Prooedore. 

Be it enacted by the Legvdaiive Assembly of the Territory of Dakota : 

§ 1. How SUMMONED. NuMBER.] That sectiou six of chapter 
nineteen of the Political Code of the Territory of Dakota is hereby 
amended to read as follows: §6. "A grand jury shall be 
summoned in the same manner provided for summoning 
petit jurors ; Providedy that in all cases the grand jury shall consist 
of not less than sixteen nor more than twenty-three jurors. 

§ 2. Defined.] That section one hundred and sixty-three of 
the Code of Criminal Procedure be and the same is hereby amend- 
ed to read as follows: § 163. " A grand jury as (is) a body ot 
men consisting oi not less than sixteen nor more than twenty- 
three jurors impanneled and sworn to inquire into and true pre- 
sentment make of all public oflFenses against the territory commit- 
tee or triable within the county or sub-division for which the 
court is holden. 

§ 3. This act shall take effect and be in force from and 
after its passage and approval. 
Approved, March 12, 1885. 
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Health, 

ESTABLISHMENT OF TERRITORIAL AND COUNTY BOARDS. 
. OHAFrER 63. 

AN ACT ESstablisbioff Territorial aod Ooanty Boards of Health, and Providing 
for the Protection of the Health of Persons and Animals. 

Be it enaded by the Legislative Assembly of the Territory of Dakota : 

§ 1. Territorial board, of whom composed.] That there is 
hereby established a territorial BoaEd of Health of the Territoiy of 
Dakota, composed of a president, vice president and superintendent 
of public health. The Attorney General of said Territory shall 
be eiC'Officio president of said board . The Governor shall appoint 
some suitable person, resident of this Territory, vice president, and 
he shall also appoint by and with the advice and consent of the 
council said superintendent of public health, who shall be learned 
in medicine, a graduate of some medical college recognized by the 
American Medical Association and a resident of this Territory, 
and the several persons thus appointed shall hold their offices for 
two years and until their successors are elected and qualified. 

§ 2. Duties of officers.] The president of said board shall 
preside at the meetings thereof, and the vice president shall per- 
form the duties of president in his absence. The superintendent 
of public health shall be ecc-offido secretary of said board. He shall 
keep a record of all proceedings of the territorial board of health, 
and of his own acts as such superintendent, and he shall perform 
such other duties as are prescribed by this act, or may be pre- 
scribed by the territorial board of health. The records kept by 
said superintendent shall be by him at all times Jcept open to the 
inspection of the public. 

§ 3. Meetings.] The several persons composing said terri- 
torial board of health shall meet at the capital of said Territory 

on the day of April, 1885, and they shall thereafter meet 

as often as once in every six months at such place in said Terri- 
tory as they may from time to time appoint. 

§ 4. I'owERS AND DUTIES.] Said territorial board of health 
shall have power, and it shall be their duty ; 

1. To fix the time and place of the meeting of said board, sub- 
ject only to the provisions of section three of this act. 
1886—14 
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2. To make rules and regulations for the governmeut of said 
board, its officers and its meetings. 

3. To make and enforce any and all needful rules and regula- 
tions for the prevention and cure, and to prevent the spread of, 
any contagious, intectious or malarial diseases among persons and 
domestic animals. 

4. To establish (^^uarantine, and isolate any person affected with 
contagious or infectious disease. 

5. To isolate, kill or remove any animal aflFected with conta- 
gious or infectious disease. 

6. To remove or cause to be removed any dead, decaying or 
putrid body, or any decayed, putrid or other substance that may 
endanger the health of persons or domestic animals. 

7. To condemn and cause to be destroyed any impure or dis- 
eased article of food that may be offered for sale. 

8. To superintend the several boards of health in cities, villages 
and towns, and the county boards of health of the several coun- 
ties. 

9. To empower and direct the superintendent of public health 
to do or cause to be done any or all the things mentioned in sub- 
divisions four, five, six, seven and eight of this act. 

§ 5 Salary, etc.. op superintendent.] The superintendent 
of public health shall be paid a yearly salary of five hundred 
dollars, in equal installments, at the end of every three months. 
He shall also be paid five cents per mile for every mile actually 
and necessarily traveled in the performance of his official duties, 
and such other sum or sums as he may necessarily pay or become 
liable to pay for the official books, records and papers kept bv him, 
and for the printing of his reports, and such circulars and blanks 
as may be required for the proper conduct of the business of his 
office not to exceed in the aggregate the sum of three hundred 
dollars. The accounts of che superintendent for his mileage and 
said other expenses of his office shall be audited by said territorial 
board of health, and the same together with his salary shall be 
paid out of the territorial treasury 

§ 6. Certain expenses ALLowiiD.] The president and vice 
president of the said territorial board of health shall receive no 
compensation for the performance of their official duties, but they 
shall be paid five cents lor every mile actually and necessarily 
traveled, and such other necessary expenses as they may pay or 
incur in attending the meetings of said board or in the performance 
of their duties as such officers. 

§ 7. County board ] At the first meeting of said territorial 
board of health they shall appoint two persons from each county, 
residents thereof, who. with the district attorney of the county 
from which they are appointed , shall constitute a county board of 
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health for such county. The district attorney shall be the pres- 
ident of such county board of health. One of the persons so ap- 
pointed from each county shall be learned in medicine, and shall 
hold a license to practice medicine from the superintendent of 
public healthy who shall be superintendent of health in the county 
for which he is appointed. The other person so appointed by 
said board from such county shall be vice president of the county 
board of health. 

§ 8. Duties of oppicers.] The president of each county 
board of health shall preside at the meetings thereof, and in his 
absence the vice-president shall perform the duties of president. 
The county superintendent of health shall be eay-officio secretary 
of the board of health of his county, The said county superin- 
tendent of health shall keep a record of all the proceedings of 
such board, and of his official acts, and he shall, at the end of 
every month, make a full report in writing to the superintendent 
of public health of the proceedings of the county board of health 
ana of his official acts, and shall, whenever danger to the health 
of persons or domestic animals is threatened, or whenever any 
contagious or infectious disease occurs in his county, either among 
persons or domestic animals, immediately report the same to the 
superintendent of public health. 

§ 9. Meetings.] The several county boards of health shall 
meet at the county seat in their respective counties, at such time 
within thirty days after the appointment of the county superin- 
tendent of health as he may designate. Notice of tbe time and 
and place of such meeting shall be by him given to the other 
members of said county board, at least five days prior to such 
meeting, and thereafter said county board of health shall meet at 
the county seat as often as once in* every three months. 

§ 10. Powers and duties.] The several county boards of 
health shall have power within their respective counties, subject 
to the supervisory control of the territorial board of health, and 
the superintendent of public health, to do and perform all the 
things mentioned in subdivisions three, four, five, six, seven and 
eight, of section four of this act ; all expenses actually and neces- 
sarily paid or incurred by the county boards of health in carry- 
ing out the provisions of this act shall be audited by said board, 
and <5ertified to the county commissioners of the county where 
such expenses are incurred, and shall be paid the same as other 
county expenses are paid. • 

§ 11. Powers of superintendent.] The county superinten- 
dent of health shall have charge of and superintend, subject to 
the approval of the board of which he is a member, and the su- 
pervisory control of the territorial board ot health and superin- 
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tendent of public health, all the matters and things mentioned in 
subdivisions four, five, six and seven of section tour of this act, 
within his county, and in case of immediate danger to the health 
of persons or of domestic animals, he may act as in his judgment 
he may deem best without consultation with the other members of 
the county board of health, for the prevention of such danger, 
and he shall immediately report such action to the president of 
the county board of health, and to the superintendent of public 
health. 

§ 12. Compensation.] The president of the county board of 
health shall receive no other compensation than that which is 
provided for ; shall receive five cents for every mile actually and 
necessarily traveled in the performance of his duties as a member 
of said board. The county superintendent of health shall receive 
five dollars per day for every day in which he may be actually 
and necessarily engaged, and five cents per mile for every mile 
actually and necessarily traveled in the performance of his duties, 
and he shall also receive such other sum or sums as he may ne- 
cess^irily pay or become liable to j)ay in carrying out and perform- 
ing the various duties imposed upon him under the provisions of 
this act, or by the county board of health, all of which accounts 
for services, mileage and other expenses shall be audited by the 
county board of health, and certified to the county commissioners 
of the county, and paid as other county expenses are paid. 

§ 13. Reports.] The superintendent of public health shall, 
on the first day of December, 1886, and bi ennially thereafter, 
make a full report to the Governor, and to the Legislative Assem- 
bly of the Territory of Dakota, which report sliall show all that 
has been done by the territorial board of health, and by such su- 
perintendent of public health during the two years preceding the 
making of such report, the number of cases treated by said super- 
intendent of public health, and in each of the counties by the 
county superintendents of health, the character and extent during 
such time of all the contagious or infectious diseases that have 
been reported to said superintendent of public health ; and he 
shall also report a full statement of all expenditures by said terri- 
torial board of health, and in each of the organized counties in 
this territory by the county boards of health, and he shall also re- 
port such recommendations as he may deem advisable for the 
better protection of the public health, and^the prevention and cure 
of contagious or infectious diseases of persons and of domestic 
animals. 

§ 14. Who may practice medicine.] No person shall be per- 
mitted to practice medicine in any of its^departments in this Terri- 
tory unless he be a graduate of a medical college, or unless upon ex- 
amination before a board composed of the superintendent of pub- 
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lie health and two other physicians to be selected by the territorial 
board of health, such person shall be found proficient in the prac- 
tice of medicine and surgery and shr.ll also be found upon proo' to 
have been actually engaged in the practice of medicine for a term of 
not less than ten years, and no person shall practice inedicino un- 
less he be of good moral character, and is not an habitual drunk- 
ard. Any person possessing the qualifications mentioned in this 
section, shall upon presentation of his diploma, or of proof thereof 
by aflSdavit if the same is lost or destroyed, and upon the affi- 
davit of two reputable citizens from the county where he resides 
that such applicant possesses the qualifications of a physician as 
prescribed herein, to the superintendent of public health, together 
with a fee of two dollars, receive from such superintendent of pub- 
lic health a license, certifying the applicant to be a practising phy- 
sician, and having the qualifications for such prescribed by this 
section, which license shall be recorded in the office of the regis- 
ter of deeds in the county where such practising physician re- 
sides. Any person who practices medicine or attempts to practice 
medicine without complying with the provisions of this section, 
shall be deemed guilty of a misdemeanor, and any person shall be 
regarded as practising medicine within the meaning of this section 
who shall profess publicly to be a phvsician and to prescribe for 
the sick, or who appends to his name the letters " M. D.," but noth- 
ing in this section shall be construed to prohibit students from pre- 
8cribing,under the supervision of preceptors, or to prohibit gratuitous 
services in case of emergency, nor shall this section apply tu commis- 
sioned surgeons in the United States army and navy. Any person 
violating any of the provisions of this act, or who shall prevent 
or attempt to prevent the several officers of the public health, or 
persons employed by them, from performing any of the duties 
prescribed in this act to be performed by any such officer or any 
practising physician, who shall fail to report to the county super- 
intendent ot health the existence of any contagious or infectious 
disease, and any person who shall willfully conceal any case of 
contagious or infectious disease either among persons or animals, 
shall be deemed guilty of a misdemeanor. rhe district court 
shall upon the complaint of »ny member of the territorial ooard 
oX health or the county board of health, where he resides, have 
power to cancel any license that may be issued to any person to 
practice medicine where such license was fraudulently obtained 
or where the person to whom such license was issued has been 
guilty of violating any of the provisions of this act. 

§ i5. Vacancies.] In case any vacancy shall occur in the 
office of vice-president or superintendent of public health, such 
vacancy shall be filled by appointment by the Governor, and the 
person so appointed to fill such vacancy shall hold for the unexpired 
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term of oi^ce in which such vacancy occurs. In case any vacancy 
occurs in the oflSce of vice president or superintendent of health in 
any of the county boards of health, the superintendent of public 
health shall appoint some suitable person to fill such vacancy, and 
the person so appointed shall hold such office until the next 
meeting of the territorial board of health, and until a successor to 
such officer has been appointed by said territorial board of 
health 

§ 16. Nothing contained in this act shall in any manner af- 
fect any board of health heretofore established, or that may be 
hereafter established in any city, village or incorporated town, 
Provided, however^ That all such boards of health shall be under 
the superintending control of the territorial board of health. 

Approved, March 12, 1885. 



UNWHOLESOME FOOD. 
CHAPTER 64. 

AN ACT to Secure the Pablio Health and Safety afifainst UnwholeBome Pro- 
visions. 

Be it enacted by tlie Legislative Assembly of the Territory of Dakota : 

§ 1. Penalty for selling.] Whoever sells diseased, cor- 
rupted or unwholesome provisions for food or drink, knowing it to 
be such, without informing the buyer, or fraudulently adulterates 
for the purpose of sale, any substance intended for food or drink, 
so as to render them injurious to health, shall be punished by im- 
prisonment for not more than five years or by a fine not exceed- 
ing one thousand dollars; and whoever kills or causes to be 
killed, for the purpose of sale any calf less than four weeks old, 
or knowingly sells or has in his possession with intent to sell for, 
lood the meat of any calf killed when less than tour weeks old, 
shall be punished by imprisonment in the jail or house of correction, 
not exceeding thirty days, or by fine not exceeding fifty dollars, 
or boih : and all such meat exposed for sale, or kept with intent 
to sell, may be seized and destroyed by any board of health, or 
health officer, or any sherifi, deputy sherifiF, constable or police 
officer. 

§ 2. Magistrate to issue search warrant.] When corn- 
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plaint is made on oath to any court or justice of the peace author- 
ized to issue warrants in criminal cases, that meat or calves killed 
when less than four weeks old is kept or concealed with intent to 
sell the same for purposes of food, such magistrate, when satisfied 
that there is reasonable cause for such belief, may issue a warrant 
in search therefor. 

§ 3. Oleo^rqerinb.] Whoever, by himself or by his 
agent, sells, exposes for sale or has in his possession 
with intent to sell, any article, substance, or compound, 
made in imitation of cheese or butter, or as a substance 
for cheese or butter, and not made exclusively and wholly 
of milk or cream, or containing any fats, oils or grease not 
produced from milk or cream, shall have the words "imitation 
cheese" or "adulterated butter," or if such substitute is the com- 
pound known as oleomargerine then the word "oleomargerine," 
stamped, labeled, or marked,|in printed letters of plain roman type 
not less than one inch in length, so that said words cannot be 
easily defaced upon the side of every cheese cloth, or band around 
the same, and upon the top and side of ever tub, firkin, box or 
package, containing any of said article, substance or compound. 
And in case of retail sales of any of said articles, substance or 
compounds not in the original packages, the seller shall attach to 
each package so sold and delivered therewith to the pur- 
chaser, a label or wrapper bearing in a conspicuous plat^e upon the 
out side of said package the words "imitation cheese," "adulter- 
ated butter," or "oleomargerine," as herein provided, in printed 
letters of plain roman type not less than half an inch in length. 

§ 4. Penalty for erasing marks, etc.] Whoever sells, ex- 
{X)ses for sale, or has in his possession with intent to sell, any arti- 
cle, substance or compound made in imitation or semblance of 
cheese or butter, or as a substitute for cheese or butter, except as 
provided in the preceding section, and whoever defaces, erases, 
cancels or removes any mark, stamp, brand, label or wrapper pro- 
vided for by the preceding section, or changes the contents of any 
box, tub, article or package, marked, stamped or labeled as afore- 
said, with intention to deceive as to the contents thereof, tor the 
first offense forfeits one hundred, and for the second and every 
subsequent offense, two hundred dollars, to be recovered by in- 
dictment, with costs. 

§ 5. Duty op health and other officers.] Every health 
officer, sheriff, deputy sheriff, or constable, shall institute com- 

Elaint for the violation of the two preceding sections whenever he 
as reasonable cause for suspicion, and on the information of any 
person who shall lay before him satisfactory evidence of the same. 
Said officer shall take specimens of suspected butter or cheese, and 
cause the same to be analyzed or otherwise satisfactorily tested. 
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The expense of such analysis or test, not exceeding twenty dollars 
in any one case, may be included in the costs of prosecution, and 
taxed and allowed to the officer paying the same. 

§ 0. Definitions.] For the pnrposss of the three preceding 
sections, the terms butter " and cheese " mean the products 
usually known by those names, and which are manuCactured ex- 
J..\ Ively from milk or cream, or both, with salt and rennet, and 
with or V ithout coloring matter. 

^ 7. 1 bat this act shall take effect and be in force from and 
after its { assage and approval. 

Ajiproved, March 10, 1885. 



AN ACT 8iipplein«utiiry to aDd ExplauaCory (if Chnptor 88 of the Politioal 



Be U eiuided by tlie Ltyidailm AisaeuMy of tite Tertiiury of Dakota : 

§ 1. ^ioT TO INCLUDE.] That chapter 38 of the Political C/ode, 
relating to homesteads and the conveyance tliereot, shall not be 
deemed or construed to include any gold or silver mine, or gold or 
silver mill, or any mill, smelter, or machinery intended or used 
for the reduction or milling of gold or silver ores. 

§ 2, Arka on minbkal lands.] iSection 8 of said chapter is 
iiereby amended by adding thereto the following : If the home- 
stead IS claimed upon any laud, the title or right of possession to 
wliich was acquired or claimed under the laws of the United States 
relating to mineral lands, then the area of the homestead shall not 
exceed one acre whether within or without a town plat." 

§ 3. This act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 12, 1885. 
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Immigration. 

CHAPTER 66. ^ 

AN AOT OreatiDg the offioe of CommisBioQer of Immigration and for the Ap- 
pointment of a GommisBioner of Immigration for the Territory of 
Dakota. 

Be U enacted by the Legislative Asssembly of the Territory of Dakota : 

§ 1. CoMMibSiONER OP IMMIGRATION.] The otlice of Gommis- 
sioner of Immigration is hereby creatod and established. 

§ 2. Duties — appointment.] The duties of the said office 
shall be performed by a commissioner of Immigration, who shall 
be appointed by the Governor by and with the advice and con- 
sent of the council, for the term of two years from the date of his 
appointment, and shall serve during the said term of two years 
and until his successor is appointed and shall have qualified. 
The commissioner must be a resident of Dakota and shall possess 
tlie requisite qualitications required by law for holding office in 
the Territory. 

§ 3. Oath and bond.] The person so appointed shall, upon 
his confirmation, proceed to qualify by subscribing the proper 
oath of office and depositing with the Secretary of the Territory his 
official bond in the sum of five thousand dollars, with such surety 
as the (Secretary shall approve, conditioned for a faithful discharge 
of the duties of his office. 

§ 4. Further duties] It shall be the duty of the commis- 
sioner to look alter and devise means to advance the immigra- 
iion interests of Dakota, and to encourage and promote the per- 
manent settlement and improvement of all sections of the Terri- 
tory. He shall have charge of the preparation in manuscript, the 
publication, and the distribution by mail and otherwise of any 
and all documents and articles of reading matter, designed to 
convey correct and full information on all matters pertaining to 
the growth and development of the agricultural, manufacturing, 
commercial and mining interests of the Territory of Dakota. 
He shall attend to all correspondence relating to immigration, and 
shall do all in his power by letter ; by the use of published 
printed matter, and through personal efiorts, to secure the most 
liberal and extensive advertisement of the resources and opportu- 
1585—15 
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nities of Dakota. It shall be his aim to induce the investment of 
capital in agriculture, in mining, and in different industrial and 
mercantile pursuits, and to facilitate the coming to Dakota of per- 
sons and families seeking permanent location for new homes. It 
shall be the duty of the commissioner to procure the most favora- 
ble rates of fare obtainable from railroad and other transportation 
companies, for persons coming to Dakota, and where such per- 
sons have formed a colony or party of considerable numbers, he 
shall be required to visit them, if necessary, and do all in his 
power to direct and assist them in making the necessary arrange- 
ments for transportation and in reaching Dakota. 

§ 5. To HAVE CHA£G£ OP EXHIBIT.] The Commissioner shall 
have charge of any exhibit of the products and resources of Da- 
kota which may be made at any fair or exhibition held at any 
point in the United States, and shall have authority to co-operate 
with any railroad company or companies doing business in the 
Territory, and with any other parties interested, with the view of 
securing such exhibit at any fair or exposition held as afore- 
said. 

§ 6. Territorial statistician.] The commissioner shall and 
is hereby declared to be eaH)^iao territorial statistician. It 
shall be his duty to obtain from county assessors and other officers 
of the organized counties of the Territory, and to collate and pre- 
pare in tabulated form for reference, statistics showing county, 
township, and other municipal indebtedness of all kinds : the as- 
sessed valuation of real and personal property, the acreage in 
wheat, corn, and other kinds of grain: the number of cattle, 
horses, hogs, and other live stock, and the population, vital sta- 
tistics, and all other information pertaining to and showing the 
condition, growth, and development of the Territory by counties. 

§ 7. Report.] The commissioner shall make a report on the 
first day of each month, or at any time, upon the request of the 
Governor, showing the work done by his office, and shall make a 
biennial report to the Governor, at the regular session of the 
Legislative Assembly, showing the operations and affairs of his 
office in detail. 

§ 8. Governor may remove.] The commissioner may at any 
time during his term of omce be removed from office by the 
Governor, on presentation of satisfactory evidence of his incompe- 
tency or failure to perform the duties of his office properly, and 
the Governor shall have power to fill the vacancy during the in- 
terim, for the balance of the unexpired term. 

§ 9. Salary.] The commissioner shall have an annual salary 
of two thousand dollars ($2,0o0). 

§ 10. Appropriation, office expense.] The sum of nine 
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hundred (900) dollars per annum shall be allowed the commis- 
sioner for clerk hire and other oflBce expenses. For traveling ex- 
penses incurred while in the performance of the duties of his 
office embraced within the provisions of this act, the commissioner 
shall be allowed the sum of five hundred (500) dollars for each 
year of his term of office. 

§ 11. Appropriation — aovjcrtisinq.] To defray the expenses 
of the office of the commissioner incurred in the publication and 
distribution of advertising and reading matter, and documents of 
all kinds, and in any and every other manner contracted under 
the authority of this act for the purpose of carrying out its pro- 
visions, there shall be and is hereby appropriated out of any 
funds belonging to the Territory not otherwise appropriated, the 
sum of four thousand (4,000) dollars, or so much thereof as may 
be necessary for the two years ending on the thirty-first day of 
December, 1886. 

§ 12. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 11, 1885. 



Imprisonment. 

chapter 67. 

AN ACT to Ameod Seotion 759 of the Peoal Code, relating to Terms of Im- 
prison men t. 

Be it enacted by tlie Legislative Assembly of tlie Territory of Dakota : 

§ 1. Tkrm of sentence.] That the last sentence of section 
75U of the Penal Code in the words following, to-wit : " But no 
person can in any case be sentenced to imprisonment in the terri- 
torial prison for any term Jess than one year " is hereby repealed, 
and said sentence is stricken out of said section. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 
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NORTH DAKOTA HOSPITAL. 



CHAPTER 6a 



AN AOT EstabliBbing tlu' \ * h Dakota HoBpiUl for the Inmne and Provi- 
ding for the Govern ni' . t of tbt^ Dakota Hospitals for the Insane. 

Be it etuuied by Ote lAgwUitii'e Assembly of the TbrrUory of Dakota : 

§ 1. Where located.] That the North Dakota Hospital for 
the Insane, until otherwise provided by law, is established as now 
located on parts of sections six (6) and seven (7), in township one 
hundred and thirty-nine (139), north of range sixty-three west of 
the fifth principal meridian, in the county of Stutsman, near the 
city of Jamestown. 

§ 2. Appointment of trustees.] The board of trustees of each 
Hospital for the Insane shall consist of five members, and the 
Governor, by and with the consent of the council, shall at this 
session of the Legislative Assembly of the Territory of Dakota, 
appoint five persons as trustees respectively for the North Dakota 
Hospital for the Insane, and five persons as trustees for the Dakota 
Hospital for the Insane ; three persons of each board shall be resi- 
dents respectively of the counties in which the Hospital for the 
Insane are situated as trustees ot such Hospital, each of whom shall 
hold their oflSces respectively for the term of two years and until 
their successors are appointed and qualified, except to fill vacancies, 
which shall only extend to the end of the next session of the Legis- 
lature. In case of any vacancy occasioned by the removal from 
the Territory by such trustee, or death, resignation, or non-accept- 
apce of theoflBce, tlie Governor shall immediately fill such vacancy; 
and unless the person so appointed shall accept the office within 
twenty days, the Governor shall immediately thereafter appoint 
some other person ; and the Governor at each session of the Legis- 
lature hereafter shall appoint the trustees for each of said hospitals 
for the term of two years, as in this section provided, and each of 
said members of the said board shall before entering upon the 
duties of his office take and subscribe the oath of office provided 
by law. 

§ 3. Object op hospital.] The object of the said Hospitals 
for the Insane shall be to receive and care for all insane or dis- 
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tracted persons residing within its jurisdiction, as limited and pre- 
scribed in this act, who may be committed to their care in accord- 
ance with law, and to furnish all needed medical treatment,«seclu- 
sion,|rest, restraint, attendance, amusement, occupation and support 
which may tend to restore their health and recover them from 
insanity or to alleviate their sufferings : Provided, That the trustees 
shall have power to discharge patients and to refuse additional 
applications for admission to the Hospital under their care, when- 
ever in their judgment the interests of the insane demand such 
discharge or refusal ; and chat in the admission and attention of 
patients, curables and , recent cases shall have the preference over 
cases of long standing, and that violent, dangerous or otherwise 
troublesome cases shall have preference over those of an opposite 
description. 

§ 4. Trustees may take lands, etc — proviso.] The board 
of trustees of each Hospital may take in the name of the Territorv 
and hold in trust for the hospitals, any lands conveyed or derived, 
and any money or personal property given or bequested, to be 
applied for any purpose connected with either institution ; Pro- 
vided^ They shall not have power to bind the Terriiory by any 
contract, beyond the amount of the appropriation which may at 
the time have been made for the purpose expressed in the con- 
tract, nor to sell or convey any part of the real estate belonging to 
said hospitals without the consent of the Legislature, except that 
they may release any mortgage or convey any real estate which 
may be held by them as security for any money or upon any trust, 
the terms of which authorize such conveyance. No trustee or 
officer oi either Hospital shall be either directly or indirectly in- 
terested in any contract for the purchase of building material, 
supplies or other articles for the use of the institution They shall 
provide and keep a seal upon which shall be inscribed the name 
of the Hospital, with such other words and devices as they may 
deem appropriate. 

§ 6. Per diem.] The trustees shall be paid at the rate of three 
dollars per day lor the time necessarily incurred in the discharge 
of their official duties, and five cents per mile going and returning 
necessarily traveled in the discharge of said duties. Upon the 
presentation of the proper vouchers, containing an itemized state- 
ment ot the sum due each trustee for services rendered, and for 
mileage, duly signed by the president of the board of trustees and 
countersigned by the secretary of said board, the territorial Auditor 
shall draw his warrant upon the territorial Treasurer therefor to 
be paid out of the territorial treasury. 

§ 6. Officers of board.] The trustees of each board shall 
elect a president and secretary from their own number, whose term 
of office shall be for one year, or until said board shall elect their 
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successors. They shall make a record of their proceedings at all 
meetings in a book kept for that purpose, and at their annual 
meetiilg next preceding the regular session of the Legislature, they 
shall each make a report to the Governor of the condition and 
wants of their respective hospitals, which shall be accompanied by 
a full and accurate report of the superintendent which shall show 
the annual cost })er capita of the inmates and the per cent, of dis- 
charges and recoveries, and a detailed account of all monies received 
and paid out by the steward, and shall have not less than five 
hundred copies of said report printed. 

§ 7. Fiscal year— mkktinqs ] The fiscal year of the Hospital 
shall close on the 30th day of November each year, and the annual 
meeting of the board of trustees respectively shall be held on the 
first Wednesday of December thereafter at the Hospital. Special 
meetings lor the appointment or removal of resident officers, or for 
the transaction of general business may be held upon the written 
request of the president or any three members of the board. Three 
members of the board shall constitute a quorum for the transaction 
of business. 

§ 8. General powers and duties ] The board of trustees 
shall have general control and management of their Hospital ; 
shall make all by-laws, rules and regulations necessary for the 
government of the same, not inconsistent with the laws of the 
Territory ; they shall appoint a superintendent, who shall be a 
physician of acknowledged skill and ability, a graduate of a rep- 
utable, regular medical college, and of good moral character ; one 
or more assistant ptiysicians, who shall be of like skill and ability, 
and a graduate of a medical college, as aforesaid, when the su- 
perintendent shall deem such appointment necessary ; a steward 
and matron, all of whom shall be styled the resident officers of 
the Hospital, and shall reside therein, and shall be governed by 
the laws and by-laws established for the same. The salaries of the 
resident officers of the Hospital for the Insane shall be, per an- 
num, as follows : Superintendent, two thousand dollars ; steward, 
one thousand two hundred dollars ; assistant physicians, one thou- 
sand dollars ; matron, five hundred dollars. These salaries shall 
be audited an 1 paid monthly out of the territorial treasury, upon 
the presentation of the proper voucher therefor, duly verified, 
which voucher shall be approved by the president of the board of 
trustees, and countersigned by the secretary. 

§ 9. Monthly visits.] One or more of the trustees shall visit 
his Hospital monthly, an 1 the president of the board, with the 
superintendent, shall make monthly examinations of the accounts 
of the steward, and certify their approval on the same page with 
his monthly balance. 

§ 1 0, Bond and oath of superintendent.] The superintend- 
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ent of the Hospital shall, before entering upon the duties of his 
office, give a bond to the Territory of Dakota in the penal sum of 
twenty-five hundred dollars, conditioned that he will faithfully 
and impartially discharge the duties of his office, according to law 
and the by-laws of said Hospital, to be approved by said board, 
and take and subscribe an oath faithfully and diligently to dis- 
charffe the duties required of him by law and the by-laws of the 
board of trustees, which bond and oath shall be filed with the 
Treasurer of the Territory ; he shall be the chief executive officer 
of the Hospital, and have entire control of the medical, moral and 
dietetic treatment of the patients ; he shall employ all employes 
and assistants necessarily connected with the institution, below 
the grade designated as officers in section seven in this act, and 
may discharge any employe at will, and suspend any resi- 
dent officers of the Hospital, except steward, being responsible to 
the board for the proper exercise of that duty in regard to officers. 

§ 11. Duties of steward.] The steward shall keep the ac- 
counts, pay those employed in and about the Hospital, and have 
a personal superintendence of the farm, garden and grounds, and 
perform such other duties as may be assigned him under the by- 
laws of the hospital, under the direction of the board of trustees ; 
he shall purchase all supplies for the Hospital, wherever the best 
grade of articles, in suitable quantities, can be bought at the low- 
est price, and, so far as practicable, in large rather than in small 
quantities ; and shall, if in his judgment it can be done to advan- 
tage, advertise |for proposals lor staple supplies, such as meat, 
flour, sugar, coffee, tea, fuel and other staple articles, and make 
contracts for the furnishing of the same, in bulk or in quantity, 
as may be needed for use. 

§ 12. Same, accounts.] The steward shall keep an accurate ac- 
count of all receipts and expenditures in detail which shall be open 
to the inspection of the superintendent and board of trustees and 
these accounts shall be carefully balanced on or before the 15th 
day of each month and closed biennially on the 30th day of No- 
vember next preceding each regular session of the legislature. 
There shall be provid^ and submitted for the inspection of the su- 
perintendent and board of trustees, on or before the 15th day of 
each month, an original and duplicate balance sheet, which bal- 
ance sheet shall show the balance of appropriations in the territo- 
rial treasury, to be applied to the maintenance of the patients, or 
to the general use of the Hospital or trom any source whatever. 
These balance sheets shall also show a detailed statement of all 
receipts and disbursements during the month, and to what appro- 
priation each belongs together with the name of each payee and 
the price paid. There shall be submitted with the balance sheet 
the original bills of purchase; vouchers for the same and receipts 
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of all other disbursements of whatever kind, which bills of pur- 
chase, vouchers and receipts shall have endorsed on the back of 
each the signatures attached thereto with the month and year of 
payment. After the original duplicate balance sheets have been 
endorsed as correct by the superintendent and presidents of the 
board of trustees the steward shall within five days thereafter file 
the original balance sheet in the office of the superintendent, and 
the duplicates thereof with the original bills of purchase, vouch- 
ers ana receipts pertaining thereto he shall file in the office of the 
territorial Auditor, and upon the presentation of the monthly bal- 
ance sheet, properly signed and endorsed as correct by the presi- 
dent of the hoard of trustees, together with the original bills of 
purchase, vouchers and receipts pertaining thereto, the territo- 
rial Auditor shall draw his warrants upon the territorial Treas- 
urer for the respective amounts therein stated, from the appropri- 
ations to which they are properly chargeable. 

§ 13. New buildings.] Whenever any additional building is 
to be erected, or extensions, or alterations, or repairs are to be 
made in connection with either Hospitals the lx)ard of trustees 
shall have authority to procure all necessary plans, drawings and 
specifications for such buildings, alterations or repairs, to adver- 
tise for proposals for the erection and completion thereof and to 
accept such bid as may seem to them most advantageous, the con- 
tractor in every case to give adequate security for the f jiithful per- 
formance of his contract, to appoint and discharge a building su- 
perintendent who shall superintend the work, and perform such 
other duties in that respect as they may require, and to fix his 
compensation, and to examine and certify to the correctness of his 
estimates and accounts for work under the contract and of the 
superintendent and the employes. 

§ 14. Appropriations not to be diverted.] No portion of 
any special appropriation for the erection of any building or for 
the doing of any work or for any purpose other than ordinary ex- 
penses shall be drawn from the territorial Treasury in advance of 
the wprk done or the material furnished and then only upon 
proper estimates thereof, approved by the trustees, and no portion 
of any appropriation for any purpose, shall be drawn from the 
treasury before it snail be required tor the purpose for which it is 
made, and no appropriation which is or may be made for one pur- 
pose shall be drawn or used for any other purpose, and if at any 
time hereafter the sum appropriated by the Legislative Assembly 
lor any specific purpose shall be found insufficient to complete 
and accomplish the purpose for which said appropriation is made, 
then no part of the said sum so appropriated shall be expended 
or drawn from the territorial Treasury, nor shall any liability on 
the part oi the Territory be created on account of said appropria- 
tion« 
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§ 15. PATIBNT8.J All residents of the Territory of Dakota, 
who are or may become inmates of either Hospital, shall receive 
their board, tuition and treatment free of charge during their stay. 
The residents oi other states or territories may be admitted to said 
Hospitals ; upon the payment of thejfirst cost of said board, tuition 
and treatment as provided by the by-laws adopted by the board of 
trustees ; Provided, That no resident of another state or territory 
shall be received or retained to the exclusion of any resident of 
any part of the Territory of Dakota : And, Provided fv/rther, I'hat 
should any inmate be unwilling to accept gratuitous board, treat- 
ment or tuition, then the superintendent of the Hospital is hereby 
authorized to receive pay therefor, and is required to account for 
the same in an itemized, monthly statement to the trustees, as do- 
nations to be duly credited to the persons from whom they were 
received, and if the superintendent shall receive any money for 
the purpose of furnishing extra attention and comforts to any in- 
mates of the Hospital he shall account for the same, and for the 
expenditures, in like manner to the trustees. 

§ 16. Removal op patients.] As soon as the North Dakota 
Hospital lor the Insane shall be ready for the reception of patients, 
the boards of commissioners of Insanity, constituted under chapter 
23 of the laws of 1879, in each organized county lying north of 
the 46th parallel of latitude, ana in each county of which the 
greater portion shall be north of said parallel, shall transact all 
business arising uuder said chapter 23 with the trustees and offi- 
cers of the said North Dakota Hospital for the Insane. The 
boards ot commissioners of aU organized counties south of the 
above described territory, shall transact all business with the said 
Dakota Hospital for the Insane at Yankton, and the territory of 
Dakota is hereby divided into two districts as above described lor 
the purposes of this aci, and shall be known as the District of 
South Dakota, [and] the District of North Dakota, and the patients 
from the district of south Dakota shall be taken to and cared for 
at the said Dakota Hospital for the Insane, and the patients from 
the district of north Dakota shall be taken to and cared for at the 
said North Dakota Hospital for the Insane, and all patients be- 
longing to said northern district under treatment at the Dakota 
Hospital for the Insane, at the time said north Dakota Hospital 
shall be ready lor patients as aforesaid, shall be transierred to said 
north Dakota Hospital at the expense oi the last named institu- 
tion. 

§ 17. Repealed.] Chapter eighty-three of the laws of 1881 
and all acts and parts of acts in conflict with the provisions of this 
act are hereby repealed. 

§ 18. This act shall be in force and effect from and after its 
passage and atproval. 

Approved, March 2, 1885. 
1686—16 
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GENERAL PK0VI8I0NH. 



OHAFrER 69. 



AN ACT to Revise and Amend Article 11 of Chapter 3, Title 2 of Part 3 of 
Division Second of the Civil Code, entitled '^Insnranoe Corporations." 

Be it enacted by the Legidative Asssembly of Dakota : 

§ 1. May form companies.] That any number of persons, 
not less than seven, may associate, form and incorporate a com- 
pany for the following purposes, to-wit : To make insurance upon 
dwelling houses, stores and all kinds of buildings, and upon 
household furniture and other property, againat loss or damage 
by fire, lightning, cyclone, tornado or hail, and the risks of inland 
navigation and transportation. Any and all insurance compan- 
ies incorporated under the provisions of this act shall, in a decla- 
ration and charter provided to be filed, have expressed an inten- 
tion to make an insurance, or which shall have power to make 
insurance against loss or damage by the risks of inland navi- 
gation or transportation, shall have power to make insurance 
upon vessels, boats, cargoes, goods, merchandise, freights and other 
property, against loss and damage by all or any of the risks of 
lake, river, canal and inland navigation and transportation. 

§ 2. Re insurance.] Any companies organized under this 
act shall have power to effect re-insurance of any risks taken by 
them respectively. 

§ 3. Declaration to be filed.] tfuch persons shall file in the 
office of the territorial auditor a declaration, signed by all the in- 
corporators, expressing their intention to form a company for the 
purpose of transacting the business of insurance, as expressed in 
the first section of this act, which declaration shall also comprise a 
copy of the charter proposed to be adopted by them, and shall 
publish a notice of such intention, once in each week, for at least 
four weeks, in a public newspaper published in the county in 
which such insurance company is proposed to be located. 

§ 4. Charter — what to contain.] The charter comprised 
in such declaration shall set forth the name of the company, the 
place where the principal office for the transaction of its business 
shall be located, and the mode and manner in which the corpor- 
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ate powers granted by this act are to be exercised, the mode and 
manner of electing directors, a majority of whom shall be citizens 
of this territory, and filling of vacancies — and each director of the 
company shall be the owner, in his own right, of at least five 
hundred (500) dollars worth of the stock of such company — and 
the period for the commencement and termination of its fiscal 
year and the amount of capital to be employed in the transaction 
of its business ; and the territorial auditor shall have the right to 
reject any name or title of any company applied for, when he 
shall deem the name too similar to any one already printed or 
likely to mislead the public in any respect. 

§ 5. Company may not engage in trade.] No company 
formed under this act shall, directly or indirectly, deal or trade in 
buying or selling any goods, wares, merchandise or other commodi- 
ties whatever, except such article? as may have been insured by 
such company and are claimed to be damaged by fire^ lightning, 
cyclone, tornado, hail or water. 

§ 6. Capital stock.] No company shall be incorporated un- 
der this act with a capital less than one hundred thousand (100,000) 
dollars, actuallv paid in cash, and shall at all times, be provided 
with cash on hand equal, at least, to twenty per centum of its 
capital. No joint-stock fire, cyclone, tornado, hail, inland or 
marine insurance company, of any other state, territory, or nation, 
shall do business in this Territory, unless it has at least one hun- 
dred thousand (100,000) dollars capital, actually paid in cash. 

§ 7. Limit op risk.] No fire insurance company organized un- 
der this act, or transacting business in this Territory, shall expose 
itself to any loss by any one fire or inland navigation risk or haz- 
ard, to an amount exceeding ten per centum of its paid up capital; 
and it shall be lawful for any company doing business in the Ter- 
ritory to insure houses, buildings, and all other kinds of property 
against loss or damage by fire, lightning, cyclone or tornado, and 
to make all kinds of insurance on goods, merchandise or other 
property in the course of transportation, whether on land or water, 
or any vessel or boat, wherever the same may be. To insure grow- 
ing crops against damage or loss by hail, to insure horses, cattle and 
other live stock, against loss or damage by accident, theft, or any 
other unknown or contingent event whatever, which may be sub- 
ject to legal insurance, and to cause itself to be insured against any 
loss or risk it may have occurred in the course of its business, and 
upon any interest which it may have in property, and generally 
to do and perform all other matters and things proper to promote 
these objects, and no company organized under this act for tran- 
sacting business in this Territory, shall expose itself to loss on any 
one risk or hazard, to an amount excteding ten per centum of its 
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paid up capital, unless the excess shall be re-insured in some other 
good reliable company. 

§ 8. Stock books.] It shall be lawful for the individuals as- 
sociated for the purpose of orgiinizing any company under this 
act, after having published the notice and filed the declaration 
and charter as require<l by the third section of this act, and also 
on filing in the office of the territorial auditor, proof of such pub- 
lication, by the affidavit of the publisher of said newspaper, his 
foreman or clerk, to open books for subscription to the capital 
stock of the company so intended to be organized, and to keep the 
same open until the full amount specified in the charter is sub- 
scribed. 

§ 9. Investing capital ] It shall be lawful for any insurance 
company organized under this act, or any such company incor- 
porated under any law of this Territory, to invest its capital and 
the fund accumulated in the course of its business, or any part 
thereof, in bonds and mortgages on improved unincumbered real 
estate within the Territory of Dakota, worth double the sum 
loaned thereon (exclusive of buildings, unless such buildings are 
insured and the policy transferred to said company), and aLo in 
the bonds of the Territory, or stocks, or treasury notes of the 
United States, and also the bank stock of national banks, and also 
in the stock and bonds of any county or incorporated city in the 
Territory, authorized to be issued by the legislature ; to loan the 
same, or any part thereof on the security of such stocks, or bonds, 
or treasury notes, or upon bonds or mortgages as aforesaid, and 
to change and reinvest the same as occasion may, from time to 
time, require; but the surplus money over and above the capital 
stock of such insurance company, incorporated under any law of 
this Territory, may be invested in or loaned upon the pledge of 
public stocks or bonds of the United States, or any of the states, 
or stocks, bonds, or other evidence of indebtedness of any solvent, 
dividend-paying institution, incorporated under the laws of this 
/f erritory, or United States, except iheir own stock ; Provided^ 
always, That the market value of such stocks, bonds or other evi- 
dence of indebtedness, shall be at all times, during the contin- 
uance of such loan, at least ten per centum more than the amount 
loaned thereon. 

§ 10. Purchase real estate.] No company organized by or 
under this act shall purchase, hold or convey real estate, except 
for the purpose and in the manner herein set forth, to-wit : . 

1. Such as shall be requisite for its convenient accommodation 
in the transaction of its business ; or, 

2. Such as shall have been mortgaged to it in good faith as 
security for loans previously contracted, or for money due ; or, 

3. Such as shall have been conveyed to it in satisfaction of 
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debts previously contracted in their legitimate business, or for 
money loaned ; or, 

4. Such as have been purchased at sales upon judgment, de- 
crees or mortgage foreclosures obtained or made for such debts. 
And it shall not be lawful for any such company to purchase, hold 
or convey real estate in any other case or for any other purpose. 

§ 11. Auditor to issue charter.] 'I he charter or proof of 
publication herein required to be tiled by every such company, 
shall be examined by the district attorney of the county in which 
the principal office of the company is located, and if found con- 
formable to this act, and not inconsistent with the laws of the Ter- 
ritory, shall be certified by him to the territorial auditor, who 
shall thereupon cause an examination to be iuade, either by him- 
self or three disinterested persons specially appointed by him for 
that purpose, who shall certify under oath that the capital herein 
required of the company named in the charter, according to the 
nature of the business proposed to be transacted by such company, 
has been paid in, and is possessed by it in money, or in such stocks 
and bonds and mortgages as are required by the ninth section of 
this act. Such certificates shall be filed in tlie office of the 
said Auditor, who shall thereupon deliver to such company a certi- 
fied copy of the charter and of such certificates, which, on be- 
ing filed in the office of the register of deeds of the county where 
the company is to be located, shall be their authority to com- 
mence business and issue policies ; and such certified copy of the 
charter and of said certificates may be used for or against such 
company with the effect as the originals, and shall be conclusive 
evidence of the fact of the organization of such company. 

§ 12. By-laws.] The incorporators or directors, as the case 
may be, or any company organized under this act, shall have the 
j)ower to make such by-laws, not inconsistent with the laws of this 
Territory, as may be deemed necessary for the government of its 
officers and conduct of its affiiirs, and the same, when necessary, 
to alter and amend. And they and their successors may have a 
common seal, and change and alter the same at their pleasure. 

§ 13. Dividends.] It shall not be lawful for the directors, 
trustees or managers of any insurance company organized under 
this act, or incorporated under any law of this Territory, to make 
any dividends, except from the surplus profits arising from their 
business ; and in estimating such profits there shall be reserved 
therefrom a sum equal to forty per cent, of the amount received 
as premiums on all unexpired risks and policies, which amount, 
so reserved, is hereby declared to be unearned premiums ; and 
there shall be also reserved all sums due the corporation on bonds, 
mortgages, stocks and book account of which no part of the prin- 
cipal or interest thereon has been paid during the year preceding 
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such estimate of the profits, and upon which suit for foreclosure 
or collection has not been commenced, or which, after judgment 
has been obtained thereon, shall have remained more than two 
years unsatisfied, and on which interest shall not have been paid' 

§ 14. May bxtbnd charter.] Any existing insurance com- 
pany heretofore incorporated under the laws of this Territory, or 
any companv organized under this act, having a capital of at least 
one hundred thousand (100,000) dollars, may, without increasing 
its capital at any time within two years previous to the terminar 
tion of its charter, after giving notice at least once a week for four 
weeks successively, in a newspaper published in the county where 
such company is located, of such intention, with declaration un- 
der its corporate seal, signed by the president and two-thirds of 
the directors of their desire for such extension — provided such di- 
rectors have been so instructed by a majority vote of the stock — 
may extend the term of its original charter in accordance with the 
provisions of this act, by altering or amending the same so as to 
agree therewith, and filing a copy of such amended charter, with 
the declaration aforesaid, in the office of the territorial Auditor, 
whereupon thtf same proceedings shall be had as are required in 
the eleventh section of this act. 

§ 15. May increase capital stock.] Any existing insurance 
company or any company formed under this law, may at any time 
increase the amount of its capital stock, after giving notice once a 
week for four consecutive weeks in any newspaper published in 
the county where such company is located, of suck intention^ with 
the written consent of three-fourths in amount of its stock, unless 
otherwise provided in its charter or by-laws, by altering or amen- 
ding its charter or by-laws in this respect, upon filing a copy of its 
charter or by-laws so amended, together with the declaration under 
its corporate seal, signed oy its president and directors of their de- 
sire to do so, with such consent of three-fourths in amount of its 
stock to such increase, in the office of the territorial Auditor, and 
upon the same proceedings had as are required by the eleventh 
section of this act. 

§ 16. Annual statement.] Every insurance company doing 
business in this Territory must transmit to the territorial Auditor 
a statement of its condition and business for the year ending on 
the preceding thirty-first day of December, which shall be rendered 
on the first day of January in each year, or within one month 
thereafter, except that toreign insurance companies shall transmit 
their statement of business other than that taken in the United 
States prior to the following first day of May ; such statement must 
be published at least three times in a newspaper of general circu- 
lation, printed and published in each judicial district of this Terri- 
tory ill which said insurance company shall have an agency, and 
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a duplicate thereof, upon which shall be indorsed the names of the 
attorneys on whom process of law can be served as required by this 
act, shall be filed in the office of the register oi deeds of the county 
wherein the agency may be establish^, but the provisions of this 
section as to the appointment of attorneys shall not apply to com- 
panies organized within this Territory. Statements for publica- 
tion shall be made out on blanks furnished by the territorial 
Auditor, and the territorial Auditor's certificate of authority for 
the company to do business in this Territory shall be published in 
connection with the said statement of each company doing busi- 
ness in this Territory. Proof of publication, to-wit : the printer's 
affidavit of the fact, shall be filed with the territorial Auditor in 
all cases ; Ptovidedy The territorial Auditor shall select three news- 
papers of general circulation, published in each of the judicial dis- 
tricts, from which said company shall select one in which said 
statement shall be published. 

§ 17. What to coNirAiN.] The annual statements required 
by the last action must be in form, and state particulars, as fol- 
lows: 

1. The name of the company and where located. 

2. The name and residence of the attorney for this Territory. 

3. The amount of capital stock actually paid in cash. 

4. The property or assets of the company, specifying : 

(a) The value, as nearly as may be, of the real estate owned 
by the company. 

(6) The amount of cash on hand, in office. 

(c) The amount of cash on deposit in banks. 

{d) The amount of cash in hands of agents and in course of 
transmission. 

(e) The amount of loans secured by bonds and mortgages, 
being first lien on real estate worth double the amount ot the sum 
loaned thereon. 

(f) The amount of stocks and bonds owned by the company, 
specifying the amount, number of shares, and market value of 
each kind of stock, on the day of making the statement. 

(g) The amount of stocks held by them, as collateral security 
for loans, with the amount loaned on each kind of stock, par 
value and market value thereof on the day the statement is 
made. 

(A) The amount of all other sums due the company. 
5. The liabilities of such company, specifying : 
(a) The amount of losses unpaid. 

(6) The amount of claims for losses, resisted by the company. 

(c) The whole amount of unearned premiums on outstanding 
risks. 

(d) The amount of dividends declared and due and remain- 
ing unpaid. 
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(«) The amount of dividends, if any, declared and not yet 
due. 

(/) The amount of money borrowed and remamine unpaid, 
and the securities, if any, given for the payment thereof 
{g) The amount of all other existing claims. 

6. The income of the company during the preceding year, 
specifying : 

(a) The whole amount of cash premiums received, stating sep- 
arately the amount of premiums received on policies written in 
the Territory of Dakota. 

(b) The whole amount of interest money received, stating sep- 
arated the amount of interest received on loans in the Territory 
of Dakota. 

(c) The whole amount of income received from all sources. 

7. Expenditures during the preceding year, specifying : 

(a) The whole amount of losses paid during the preceding 
year, stating how much of the same accrued prior, and how much 
subsequent, to the date of the preceding statement ; also stating 
separately the amount of losses paid upon risks taken in this Ter- 
ritory, and how much accrued prior, and how much subsequent, 
to the preceding statement. 

(6) The amount of dividends paid during the preceding year. 

(c) The whole amount of fees and commissions paid to officers 
and agents during the preceding year. 

(d) The amount of taxes paid during the preceding year, stat- 
ing separately the amount paid in this Territory, 

(e) The amount of fees paid the auditor of this Territory, not 
including taxes. 

(/) The whole amount paid for salaries of officers and agents 
during the preceding year. 
(9) The whole amount of all other expenditures. 

8. Specifying : 

(a) The gross amount ot risks taken during the preceding year, 
stating the amount in this Territory separately. 
(6) The whole amount of risks outstanding. 

(c) The whole amount of losses incurred during the year, inclu- 
ding those claims not yet due, stating separately those incurred in 
this Territory. 

(d) The number of agents in this Territory. 

§ 18. Special si'ATEments.] The territorial Auditor may re- 
quire at any time statements from any company doing business 
in this Territory, or any of their officers and agents, on such points 
as he may deem necessary to elicit a full exhibit of its business 
and standing. 

§ 19. Verification of statements.] The statements required 
under this act must be verified by the signature and oath of the 
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president or vice president, with thcNse of the secretary or actuary, 
or by the manager or general agent of a foreign company doing 
business in this Territory ; and it shall be the duty of the terri- 
torial Auditor to cause the information contained in the statements 
required by this act to be arranged in a tabular form and printed 
annually, and transmitted to the territorial legislacure with his 
biennial report ; also for distribution to the companies doing busi- 
ness in the Territory. 

§ 20. Company prohibited from doing business, when.] No 
company having neglected to file the statements required from it 
within the time and manner prescribed, shall do any new busi- 
ness after a notification by the Auditor, while such neglect con- 
tinues. 

§ 21. Forfeit for neglect ] Any company willfully neglect- 
ing to make and transmit any statement required by this act shall 
forleit one hundred (100) dollars for each week's delay. 

§ 22. Auditor may prevent publication.] The territorial 
Auditor has authority to prevent the publication, oi any part or 
all of the statement of any company made under this act until its 
annual report is made. 

§ 23. Kepresentative of company retiring from business.] 
In case any insurance company not incorporated in this Territory 
shall cease to transact business in this Territory according to the 
laws thereof, the attorney last designated shall be deemed to con- 
tinue the attorney for such corporation, for the purpose of serving 
papers or process for the commencement of any action or proceed- 
ings for any violation or any liability accruing on their policies 
while transacting business in this Territory, and service of such 
papers in the action or proceedings aforesaid, upon any such attor- 
ney, shall be deemed valid and personal service upon such corpo- 
ration. 

§ 24. Shall file statement and copy of charter.] And 
every company or association shall also file a certified copy of its 
charter, together with a statement, under oath of the president (or 
vice president) and secretary, stating the name of the company and 
where located, the amount of its capital, with a detailed statement 
of its assets, showing the amount of cash on hand, in bank, or in 
the hands of agents ; the amount of real estate, and how much the 
same is incumbered by mortgage ; the number of shares of stock 
of every kind owned by the company ; the par and market value 
of the same ; amount loaned on bond and mortgage ; the amount 
loaned on other security, stating the kind and the amount loaned 
on each, and the estimated value of the whole amount of such 
securities and other assets or property of the company ; also stating 
the indebtedness of the company; the amount ot losses adjusted 
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and unpaid ; the amount incurred and in process of adjustment; 
the amount resisted by the company as illegal and fraudulent, and 
all other claims existing against the company ; also a report of the 
last annual report, if any, made under the laws of the state or 
county, and under which such company was incorporated. And 
no agent shall be allowed to transact business for any such com- 
pany whose capital is impaired to the extent of twenty per cent 
thereof while such deficiency continues. 

§ 25. Agent to procure certificate.] It shall not be lawful 
for any a|;ent or agents to act for any company or companies re- 
ferred to m this act. directly or indirectly, in taking risks or trans- 
acting the business o^ fire, cyclone, tornado, hail and inland navi- 
gation insurance in this Territory, without procuring from the 
territorial Auditor a certificate of authority, stating that such 
company has complied with all the requisites of this act which 
applies to such company. The statements and evidences ot invest- 
ment required by this act shall be renewed from year to year, in 
such manner and form as required by this act, and the Auditor 
on being satisfied with the capital, securities and investments re- 
maining secured as hereinbefore provided, shall furnish a renewal 
of the certificate as aforesaid. 

§ 26. Penalty.] Any violation of any of the provisions of 
this act shall subject the party violating the same to a penalty of 
five hundred (500) dollars for each violation, and to the additional 
sum of one hundred (100) dollars for each month during which 
any such agent shall neglect to file such affidavits and statement 
as herein required. 

§ 27. Provisions shall apply to all companies.] The pro- 
visions of this act shall apply to all foreign companies, partner- 
ships, associations and individuals, whether incorporated or not. 
All insurance companies, associations or partnerships incorporated 
or organized under the laws of any other state or territory of the 
United 8tates or any foreign government, transacting the busi- 
ness of fire, cyclone, tornado, hail or marine insurance, or any 
other kind ' ♦ insurance, in this Territory, shall make annual 
statements » their condition and affairs to the Auditor, in the 
same maime and the same form as similar companies organized 
under the lax of this Territory. 

^ 28. Revc \tion of authority.] If the Auditor has, or 
shall have at any time after examination, reason to believe that 
any annual statement or other report required or authorized by 
this act, made or to be made out by any officer or officers, agent 
or agents of any corporation, association or partnership, incor- 
porated by or organized under the laws of any state or territory 
of the United States or any foreign government, is false, it shall 
be the duty of said Auditor to immediately revoke the certificate 
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of authority granted on behalf of such corporation or association 
and mail a copy of such revocatioh to such company, and the 
agent or agents of such corporation, assocnation or partnership, 
after such notice, shall discontinue the issuing of any new policies 
or of the renewal of any policy previously issued ; and such revoca- 
tion shall not be set aside nor any new certificate of authority be 
given until satisfactory evidence shall have been furnished to said 
Auditor that such corporation or association is in substance 
and in fact in the condition set forth in such statement or report, 
and that all requirements of said act have been fully complied 
with. 

§ 29. Auditor to make examination.] It sha^ be the duty 
of the territorial Auditor, whenever he shall deem it expedient to 
do so, in person or by one or more persons appointed by him for 
that purpose, not officers or agents of, or in any manner inter- 
ested in, any insurance company doing business in this Territory, 
except as policy holders, to examine into the affairs of any com- 
pany incorporated under this act in this Territory, or companies 
of other states or territories or any. foreign companies doing busi- 
ness by its agents in this Territory ; it shall be the duty of the 
officers or agents of any such company, doing business in this 
Territory to cause their books to be opened for the inspection of the 
Auditor or persons so appointed, and to otherwise facilitate such 
examination so far as it may be in their power to do, and pay all 
reasonable expenses incurred therein, in no case to exceed ten dol- 
lars per diem. And for that purpose the said Auditor, or person 
or persons so appointed by him, shall have the power to examine, 
under oath, the officers and agents of any such company, relative 
lo the business of said company. And whenever the said Au- 
ditor shall deem it for the best interests of the public so to do he 
shall publish the result of such investigation in two newspapers 
in this Territory. 

§ 30. Duty op auditor in certain cases.] And whenever 
it shall appear to said Auditor, from such examination, that the 
assets of any such company incorporated in this Territory are in- 
sufficient to justify the continuance in business of any such com- 
pany, he may direct the officers thereof to require the stockhold- 
ers to pay in the amount of such deficiency within such a period 
as he may designate in such requisition, or he shall communi- 
cate the fact to the District Attorney, whose duty it shall be to ap- 
ply to the district court of the county in which the principal of- 
fice of the company shall be located, for an order requiring them 
to show cause why the business of such company shall not be 
closed ; and the court shall thereupon proceed to hear the allega- 
tions and proof of the respective parties ; and in case it shall ap- 
pear to the satisfaction of said court that the assets and effects of 
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said company are not sufficient, as aforesaid, and that the inter- 
ests of the public so require it, the said court shall decree the dis- 
solution of said company and a distribution of its effects. The 
said district court shall have the power to refer all applications for 
distribution to a referee, who shall inquire into and 
report upon the facts stated therein. Any company re- 
ceiving the aforesaid requisition from such Auditor, shall 
forthwith call upon the stockholders for such amount as 
shall make the capital equal to the amount fixed by the 
charter of said company. And in case any stockholder of 
such company shall refuse or neglect to pay the amount so called 
for, after notice personally given, or by advertisement in such 
time and manner as the Auditor shall approve, it shall be lawful 
for said Auditor to require the return of said original certificate of 
stock held by said stockholder, and in lieu thereof to issue new 
certificates for such number of shares as said stockholder may be 
entitled to, in the proportion that the ascertained value of the 
funds of said company may be found to bear to the original capi- 
tal of said company ; the value of such shares for which the new 
certificates shall be issut^d, to be ascertained under the direction of 
said Auditor, and the company paying for the fractional parts of 
shares ; and it shall be lawful for the directors of such company 
to create new stock, dispose of the same and issue new certificates 
of stock to the amouut sufficient to make up the original capital 
of the company. 

§ 31. When directors liable.] And it is hereby declared 
that in the event of any additional losses incurring upon new 
risks, taken after expiration of the period limited by said Auditor, 
in the aforesaid requisition for the filling up of the deficiency in 
the capital of said company, and before said deficiency shall have 
been made up, the directors shall be individually liable to the ex- 
tent thereof. 

§ 32. When transfer will not release.] No transfer of 
the stock of any company organized under this act, made during 
the pendency of any such investigation, will release the party 
making the transfer from his liability for the losses which may 
have occurred previous to the transfer. 

§ 33. Auditor to revoke.] And whenever it shall appear to 
said Auditor, from the report of the person or persons appointed 
by him, that the affairs of any company not incorporated by the • 
laws of this Territory are in unsound condition, he shall revoke 
the certificates granted in behalf of said company, and shall cause 
a notification thereof to be published in any newspaper of general 
circulation published at the capital, and mail a copy thereof to 
each agent of the company. The agent or agents of such com- 
pany shall, after such notice, be required to discontinue the issuing 
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of new policies and the renewal of any policies previously issued. 

§ 34. Penalties, how recovered.] Every penalty provided 
for by this act, shall be sued for and recovered in the name of the 
Territory by the district attorney in whose jurisdiction the com- 
pany or agent or agents so violating shall be doing business, and 
one-half of all such penalties shall be paid, when recovered, into 
the treasury of said county, and the other half to the informer ; 
and in case of the non-payment of such penalties, the party so ol- 
fending shall be liable to imprisonment tor a period not exceed- 
ing six months, in the discretion of any court having cognizance 
thereof. 

§ 35. Duration op charters.] All companies incorporated 
or extended under this act, may provide in their charter for not 
more than thirty years' duration, but the legislature may at any 
time alter or amend this act, and provide for the closing up of the 
business and aflairs of any company formed under it. Nothing 
herein contained shall be so construed as to prevent the subse- 
quent extension of the charter of companies organized or extended 
under this act. 

§ 36. Reducing capital stock.] Whenever it shall appear to 
the territorial Auditor, from examination made by him, in the 
manner prescribed by law, that the capital stock of any company 
organized under this act, is impaired to an amount exceedmg 
twenty per cent, of such capital, and he shall be of the opinion 
that the interests of the public will not be prejudiced by permit- 
ting such company to continue business with the reduced capital, 
it shall be lawful for such company, with the permission of the 
said Auditor, to reduce its capital stock, and the par value of the 
shares thereof, to such amount as the Auditor may, under 
his hand and seal, certify to be proper, and as sh^ll, in his opin- 
ion, be justified by the assets and property of such company ; 
Provided, That no part of such assets and property shall be dis- 
tributed to the stockholders ; Provided fmtliery That the capital 
stock of any such company shall noD be reduced to an 
amount less than the sum now required by law for the organiza- 
tion of a new company under the general insurance laws, for the 
transaction of business at the place where such a company is lo- 
cated, and of the kind which said company is authorized to tran- 
sact. No reduction of the capital of any such company shall be 
made except upon a resolution of the board of directors, approved 
by at least two-thirds of the directors, certified under its corporate 
seal, signed by the president and at least two-thirds of the direc- 
tors and proved or acknowledged in the manner required by law 
for the proof or acknowledgment of conveyances, which certifi- 
cate shall be filed in the ofiice of said Auditor before any action 
shall be had by him thereon. The territorial Auditor, in case he 
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shall permit any such company to reduce its capital in the man- 
ner provided in this act, shall execute the certificate required by 
this act in duplicate, and deliver one of said certificates to the officers 
of said company, who shall forthwith file the same with the clerk 
of said county in which said company is located, and the other to 
be filed in the office of said Auditor Such company upon filing 
the certificate with the county clerk as required by this act, shall 
with sucti reduced capital, possess the same rights and be subject 
to the same liabilities as it possessed and was subject to at the 
time of the reduction of its capital, and the charcer of such com- 
pany shall be deemed to be amended in all respects to the amount 
of capital, and per value of the shares, so as to conform to the re- 
duction. It shall be lawful for the said company to require the 
return of the original certificate of stock held by each stockholder, 
in lieu thereof to issue new certificates for such number of shares 
as each stockholder may be entitled to ; in the proportion that the 
reduced capital may be found to bear to the original capital of 
the company. It shall be lawful for any such company after its 
capital shall be so reduced as aforesaid, to increase its capital 
stock in the manner prescribed by this act. 

§ 37. Statement of receivers.] It shall be the duty of all 
receivers of insurance companies, on or before the 1st day of 
March of each year, and at any other time, when required by the 
territorial auditor, to make and to file, annually, their statements 
of their assets and liabilities, and of their income and expendi- 
tures, in the same manner and form, and under the same penal- 
ties, as the officers of such companies are now required by law to 
make annual and other statements to the Auditor. 

§ 38. Publication of statement.] And the said Auditor shall 
also require its annual statement, required to be filed by this act, 
to be published, in conformity with the provisions of section 16 of 
this act. 

§ 39. Fees.] There shall be paid by every company, associa- 
tion, person or persons, or agent, doing business in this Territory, 
to whom this act shall apply, the following fees : 

Upon filing declaration, or certified copy of charter, $25. 

Upon filing the annual statement, $10. 

For each certificate of authority, and certified copy thereof, $2. 

For every copy of any paper filed in the department, the sum of 
twenty cents per folio ; and for fixing official seal to such copy 
and certifying the same, the sum of $1. 

For official examinations of companies under this act, the 
actual expense incurred, not to exceed $10 per diem. 

And companies organized under the laws of this Territory, shall 
pay the following fees : 

For tiling and examination of the first application of any com- 
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pany, and the issuing of the certificates of license thereon, $10. 

For filing each annual statement, and the issuing renewal of 
license required by la\'v, $3. 

For each certificate of authority to its agents, fifty cents. Pro- 
vided : That the net amount of all fees over and above the cost of 
performing the clerical labor connected therewith shall not exceed 
under this act, the sum of two thousand dollars, and that any 
amount above that sum shall be paid over to the territorial Treas- 
urer for the general fund of the Territory. 

§ 40. Tax.J Every insurance company doing business in this 
Territory, except in joint-stock and mutual companies organized 
under the laws of this territory, shall, at the time of making the 
annual statement, as required by law, pay into the [territorial] 
state treasury, as taxes, two and a-half per cent, of the gross 
amount of premiums received in this Territory during the pre- 
ceding year, taking duplicate receipts thereior, one of which snail 
be filed with the Auditor; and upon the filing of said receipts — 
not until then — the said Auditor shall issue the annual certificate 
as provided by law; and the said sum of two and a-half per cent, 
shall be in full of all taxes, state [territorial] and local 

§ 41. When company may commence business.] No company 
formed under this act for the purpose of doing the business of 
insurance on the mutual plan, shall commence business within 
this Territory, nor establish agencies for the transaction of busi- 
ness within this Territory, until agreements have been entered 
into for insurance with at least one hundred applicants, the prem- 
iums of which shall amount to not less than fifty thousand dol- 
lars, of which ten thousand dollars at least, shall have been paid 
in cash, and notes of solvent patties, founded on actual and bona 
fide applications for insurance, shall have been received for the re- 
mainder, and no one of the notes received as aforesaid, shall 
amount to more than two hundred dollars, and no two shall be 
given for the same risk, or be made by the same person or firm, 
except where the whole amount of such notes shall not be more 
than two hundred dollars, nor shall any such note be represented 
as capital stock, unless a policy be issued upon the same within 
thirty days after the organization of the company, upon a risk 
which shall not be for a shorter period than twelve months. Each 
of said notes shall be payable, in part or in whole, at any time 
when the directors shall deem the same requisite for payment of 
any loss and such incidental expenses as may be necessary for the 
transaction of said business. And no note shall be and appear as 
a help to said capital stock, unless the same shall be accompa- 
nied by a certificate of the register of deeds or clerk of the district 
court of the county where the person making such note shall reside, 
that the person making the note is, in his opinion, pecuniarily 
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good and responsible for the same ; and no such note shall be sur- 
rendered during the life-time of the policy for which it was given. 

§ 42. Agents' responsibility.] Agents appointed by any 
company doing business in this Territory, to solicit for applications 
for insurance, collect the premiums on the same, and transact other 
duties of agents in such cases, shall be held personally responsible 
to such company for any money received by them for such com- 
pany ; and in case any such a^ent shall embezzle or fraudulently 
convert to his own use, or shall take or secrete the same with the 
inient to embezzle and convert to his own use, without the consent 
of such company, any money belonging to such company, which 
shall come into his possession, or shall be under his care by virtue 
of his agency, he shall be deemed by so doing to have committed 
the crime of larceny, and on conviction shall be subject to the fine 
and penalties provided by the statutes in such cases. 

§ 43. Reciprocal obligations.] When by the laws of any 
state or territory, any taxes, fines, penalties, licenses, fees, deposits 
of moneys or securities, or capital requirements, or other obliga- 
tions, or prohibitions are imposed or would be imposed on insur- 
ance companies of this Territory, doing or that might seek to do, 
business in such state or territory, or upon their agents therein ; so 
long as such laws continue in force, the same obligations and pro- 
hibitions, of whatever kind, shall be imposed upon ail insurance 
companies of such state or territory doing business within this Ter- 
ritory or upon their agents here. 

§ 44. Annual statements.] All insurance companies here- 
tofore organized in the Territory of Dakota, and now doing busi- 
ness in this Territory, shall be required to make the annual state- 
ment provided for and required by companies formed or organized 
under this act. But this shall not be construed to interfere with, 
or in any manner abridge, the rights and privileges of any com- 
pany already in existence, or doing business under any law now 
or heretofore existing in the Territory. 

§ 45. Changing principal office.] It shall be lawful for any 
insurance company to change the location of its principal office to 
any place within the Territory of Dakota, by a majority vote of 
the stock of said company, and said company shall also publish a 
notice of such change of location lor three consecutive months 
immediately thereafter, in some newspaper of general circulation 
published in said Territory, a copy ot which notice must be filed 
with the Auditor of the Territory. 

§ 46. Repealed — proviso.] All of chapter 69 ot the Civil Code, 
with the amendments thereto regulating insurance companies and 
the business of insurance is hereby repealed ; Provided, That noth- 
ing contained in this act shall prevent the complete organization 
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of any insurance company under the laws heretofore in force, 
where the declaration of intention to form and the charter of such 
insurance company , was filed in the ofSce of the Auditor of said 
Ten'itory at the time of the passage of this act. 

§ 47. Not TO apply.] This act shall not apply to the organi- 
zation, duties or powers of county mutual insurance companies. 

§ 48. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



AN AOT AathnriziDg the Formation of Goaoty Matnal iDsnraDoe Oom- 



Be ii enaded by the Lcgidaiive Assembly of tlie Territory of Dakota : 

§ 1. Who may unite to form company.] It shall be lawful 
for any number of persons, not leia than twenty-five (25) residing 
in any county in this Territory, who collectively shall own prop- 
ertv of not less than twenty-five thousand dollars ($25,000.00) m 
value, which they desire to have insured, to form themselves into 
a company for mutual insurance against loss or damage by fire, 
lightning, hail and tornado, which corporation shall possess the 
usual powers and be subject to the usual duties of corporations, 
and the corporated name thereof shall embrace the name of the 
county in \ hich the business office of the said company shall be 
located. 

§ 2. Dirbctobs.] Every company so formed shall choose of 
their number not less than five, nor more than nine (9) directors 
to manage the affairs of such company, who shall hold their of- 
fice Cor one year, or until others are elected, and su^h directors 
shall choose one of their members president, vice president, sec- 
retary and treasurer. Said treasurer shall give such bond as may 
be required by the board of directors of said company. 

§ 3. Articles to be piled.] The directors of such company 
shall file their articles of association, together with a copy of their 
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by-laws and the names of the officers of such company, in the of- 
fice of the county clerk of the county in which such company is 
located, and shall keep a record of their proceedings in a book 
kept for that purpose, together with the names of all persons in- 
sured, and the amount each person is insured, which record shall 
be kept open for the inspection of all the members of such com- 
pany at the officeiof the secretary. 

§ 4. May issuk policies.] The directors of such company may 
issue policies, signed by the president and secretary, agreeing in 
the name of the company to pay all loss or damage by fire or 
lightning, for a term not exceeding five (5) years, by thenolder of 
such policies and not exceeding the sum named in such policy. 

§ 5. Obligation of insured.] Every person so insured shall 
give his undertaking, bearing even date with the policy so issued 
to him, binding himself, his neirs and assigns to pay his pro rata 
share to the company of all losses or damages by fire, lightning, 
hail and tornado, which may be sustained by any member thereof, 
and every such undertaking shall within five days after the exe- 
cution thereof be filed with the secretary in the office of said com- 
pany, and shall remain on file in such office except when required 
to be produced in court as evidence. He shall also at the time of 
eflecting such insurance pay such percentage in cash and such 
reasonable sum tor a policy as may be required by the rules and 
by-laws of the company. 

§ 6. In ca:se op loss.] Every member of such company who 
may sustain* loss or damage by fire or lightning, shall imme- 
diately notify the president of such company, or in case of his ab- 
sence th6 secretary thereof, who shall forthwith convene the di- 
rectors of such company, whose duty it shall be to appoint a com- 
mitt^ of not less than three (3) nor more than five (5) members 
of such company to ascertain the amount of such loss, and in case 
of the inability of the parties to agree upon the amount of such 
datha^es, the claimant may appeal to the probate judge of the 
county ih which the company is situated, whose duty it shall he 
to appoint three disinterested persons as a committee of reference, 
who shall have lull authority to examine witnesses and to deter- 
mine air matters in dispute, who shall make their award to the 
president in' writing, or m his absence, to the secretary of such 
company, which laward thereon shall be paid. The said commit- 
tee of reference shall each- be allowed the sum of two dollars per 
day for ekch day's servic^e sd rendered, and the sum of five cents 
for every mile necessarily traveled in the discharge of such duties, 
whicl^ shall be paid by the claimant unless the award of such com- 
iQitt^$hall exceed .the sum oQered by the company in liquidation 
of such loss' or damage, in which case said expenses shall be paid 
by the company. 
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§ 7. May classify property.] The companies under the pro- 
visions of this act, may classify the property insured at the time 
of issuing the policies thereon under different rates, corresponding 
as nearly as may be to the greater or less risk from fire, and loss 
which may attach to each several buildings, personal property in- 
sured, or damage by hail or tornado. Whenever the amount of 
any loss shall be asceriiained, the president shall convene the di- 
rectors of said company, who shall make an assessment upon all 
property insured, taken in connection with the rate of premium, 
under which it miay have been classified. 

§ 8. Collecting asskssmbnts.] It shall be the duty of the 
secretary whenever such assessment shall have been completed to 
immediately notify every person composing such company by let- 
ter sent to his usual post office address, of the amount of such loss, 
the sum due from him as his share thereof, and of the time when 
and to whom such payment is to be made, but such time shall 
not be less than thirty nor more than sixty days from the date of 
such notice, and the person designated -to have such money by 
the directors, may demand not to exceed two per cent, in addition 
to the amount due on each assessment as aforesaid for his fees in 
securing and paying over the same. 

§ 9. Suits.] Suits at law may be brought against any mem- 
ber of such company who shall refuse or neglect to pay any as- 
sessment made upon them by the provisions of this act, and the 
directors of any company so formed, who shall wilfully neglect or 
refuse to perform the duties imposed upon them by the foregoing 
sections of this act, shall be liable in their individual capacity to 
the persons sustaining such loss. 

§10. Prohibitory.] No company formed under the provi-. 
sions of this act shall insure any property outside the limits of the 
county in whicn said company is located, nor shall they insuure 
any property other than detached dwellings and their contents 
and farm buildings, and their contents, and live stock when on 
the premises or running at large, and hay or grain in the bin or 
stack, and growing gram against damage by hail or tornado, nor 
shall they insure any property within the limits of any incor- 
porated city in the Territory. 

§ 11. Election op directors.] The directors of each company 
so formed shall be chosen by ballot at the annual meeting thereof, 
which shall be held on the first Tuesday in January of each year, 
and every person shall have one vote for each two hundred dol- 
lars which he may be insured, but no person shall be allowed to 
vote by proxy at such election. 

§ 12. Statement.] It shall be the duty of the Secretary of 
every company as aforesaid, to prepare a statement, showing 
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the condition of such company on the day preceding the annual 
meeting, which statement shall contain the amount insured, the 
number of policies issued, and to whom, and the amount insured 
by each policy and all other matters pertaining to the interests of 
such company, which statement shall be filed m the office of the 
county clerk of the county in which such company is located, on 
or before the 15th day of January in each year, and which state- 
ment shall also be read to the members at their annual meet- 
ing. 

§ 13. Withdrawals.] Any member of such company may 
withdraw therefrom at any time by giving notice in writing to 
the president, or in his absence to the secretary thereof, and pay- 
ing his share of all claims then existing against said company, 
and the directors or a majority thereof shall have power to annul 
any policy by giving notice in writing to the holder thereof. 

§ 14. NoN-RBSiDBNTS.] Non-residcuts of any county in this 
Territory, owning property therein may become members of any 
company found^ under this act, and shall be entitled to all rights 
and privileges appertaining thereto except that it shall not be 
lawful for such non-residents to become a director in said com- 
pany. 

§ 15. By-laws.] The company so formed may adopt such 
by-laws for its regulation as are not inconsistent with the provis- 
ions of this act and may therein prescribe the compensation of 
its officers. 

§ 16. No company formed under this act shall continue for a 
longer term than thirty years. 

§ 17. All acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

§ 18. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 
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CERTAIN T£BA1S CONSIDERED GENERAL. 



CHAPTER 71. 



AN ACT to Amend Heotioo 9 of au not Eotitled ad Act to AmAod Chapter 
Thirteen of the Political Code Relating to tb<) Subdivision of Jadioial 
Distriota. 

Be it enuuted by tlie Leffidative AmenMy of tlie Territory of Dakota : 

§ 1. Additional tsrms cx>N8Idkrkd qknbral.] That section 
nine, of chapter twenty nseven, of the laws of 1879, be and is 
hereby amended by striking out in said section the word Addi- 
tional " wherever it occurs therein. 

§ 2. This act shall take efifect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



SECOND DISTRICT— SUBDIVISION OF MINER COUNTY. 



AN ACT Creating a Jodioial Subdivision of the Second Judicial District, and 
Fixing Time of Holdi*ig Court Therein. 

Be it enaded by the LegisUMve Assembly of ike Territory of Dakota : 

§ 1. MiNBB COUNTY A SUBDIVISION.] That thecouut^ of Miner 
shall constitute a judicial subdivision of the second judicial district. 

§ 2. Tbrm op court.J And one term of the District Court is 
hereby appointed to be held therein at Howard, the county seat of 
Miner county, on the first Tuesday of May of each vear, and such 
other special terms of the District Court may be hela in said county 
in each year at said county seat, as the Judge of said district may 
appoint. 
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§ 3. This act shall take effect on and after its passage and ap 
proval. 

Approved, March 13, 1885. 



THIRD DISTBIOT— aUBDIVISION OP BAN80M AND 8ABGENT 

COUNTIES. 

OHAPTEB 73. 

AN ACT GoDBtitQtiDg Baosom and Hargent Goontiea one Jadioial Sabdi- 
vision ID t.be TLird J ndioiai District, to fix the Terms of Ooart Therein 
and for other porpoHes. 

Be U erboded by Ifie Legidative Aasenibly oj the Territory of Dakota : 

§ 1. Subdivision of ransom and sargbant counties.] That 
the counties of Ransom and Sargent in the Territory of Dakota, 
shall constitute one Judicial Subdivision in the Third Judicial 
District ; and the District Court therein shall be held at the county 
Heat of said Ransom^ county on the second Thursday of March in 
each year. 

§ 2. Actions may be changed.] All actions or proceedings, 
civil or criminal, now pending in the subdivision formerly com- 
posed of the counties of Richland, Ransom and Sargent, which 
properly belong in said counties of Ransom and Sargent under 
the provisions of the code of civil procedure and code of criminal 
procedure,the venue thereof may be changed by order of the court or 
judge thereof upon the demand of either party, which demand 
shall be served upon the opposite party or his attorney if either 
can conveniently be found in the Territory, but if neither can 
conveniently be found in the Territory, then such change of venue 
may be made as therein provided upon filing such demand with 
the clerk of the district court of said Richland county. 

§ 3. Process returnable.] All process, writs, bonds, notices, 
appeals, continuances, recognizances and proceedings in actions 
arising or properly belonging in said Ransom and Urgent coun- 
ties issued and made returnable to the terms of the distnct court 
in said Richland county as fixed by law prior to the passage of 
this act, shall be taken and considered as made, taken and return- 
able to the terms of said district court for Ransom and Sar- 
gent counties as fixed by this act. 
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§ 4. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 5. This act.shall take effect and be in force from and after 
its passage and approval. 

Approved, February 20, 1885. 



THIRD DISTRICT— 8UBDIVI8ION OF NELSON COUNTY. 



AN ACT Creating the CoaDty of Nelson, Dakota Territory, as a Legal Sab- 
divisioo of the Tbird Jadioial Distriot, and ProvidiD^ for a Term of Court 



Be it enacted by the Legidative AssemMy of the Territory of Dakota : 

§ 1. Nelson county a subdivision.] That the county of Nel- 
son, in the I'erritory of Dakota, be and the same is hereby created 
a legal subdivision of the third judicial district of Dakota. 

§ 2. Term op court.] There shall be held on the third Mon- 
day of August in each year at Lakota, the county seat of said 
county, a term of court for the trial of all causes within the juris- 
diction thereof. 

§ 3. This act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 12, 1885. 



THIKD DISTRICT-SUBDIVISION OF RICHLAND COUNTY. 



AN ACT Creating and Defining a Sabdivision of the Third Judicial DiBtrict. 
Be it eroded by (be Legidative Assembly of (he Territory of Dakota ? 

[§ 1 .] Richland county a subdivision.] That the county of 
Richland shall constitute one subdivision of the third judicial dis- 
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Therein . 



CHAPTER 75. 




144 



OsNBRAL Laws. 



trict, and the District Court shall be held therein at the county 
seat of said Richland county, on the fourth Tuesday of March and 
the first Tuesday of October of each year. 

[§ '2 ] This act shall take effect and be in force from and after 
the 1st day of June, 1885. 

Approved, March 13, 1886. 



THIRD DISTRICT— SUBDIVISION OF SARGENT COUNTY. 
OHAFrER 76. 

AN ACT Aathorizing the Jadf^e to Create a New SnbdiTision Id the Third 
Judicial District, and for other Porposee. 

Beit enacted by (Jie Legidative Assembly of the TerrUory of Dakota: 

§ 1. Judge may make subdivision op sargemt county.] That 
upon a petition signed by a majority of the board of county com- 
missioners of Sargent county, the Judge of the District Court 
within and for said third judicial district, shall, by an order to 
that effect, create* the county of Sargent a judicial subdivision; 
and upon the making of such order, the said county of Sargent 
shall be and become a judicial subdivision, and such Judge may 
hold court at the county seat of said county at such time as he 
may elect. 

§ 2. Judge may order transfer.] Whenever said county 
shall have been created a subdivision under the provisions ot this 
act, the Judge shall order all actions or proceedings that may at 
that time 1^ pending in the counties of Richland or Ransom, 
properly belonging to said Sargent county, to be transferred, to- 
gether with all papers and files relating to such actions or pro- 
ceedings, to the clerk of the District Court of said Sargent county. 

§ 3. All acts or parts ot acts in conflict with this act are hereby 
repealed. 

§ 4. This act shall take efl'ect and be in force from and after 
the .fifteenth (15) dpy of April, 1885. 
Approved, March 13, 1885. 
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THIRD DISTRICT-SUBDIVISION OF RAMSEY COUHTI* 
OHAFIER 77. 

AN AOT to Create a New Sabdivisioo of the (3) Third Jadioial Distvlet. 
Be it enacted by the Legislative Assembly of the Territory of DahM: 

§ 1. Ramsey and towner counties a subdivision.] That the 
counties of Ramsey and Towner are hereby created and oonsti- 
tuted a subdivision of the (3) third judicial district. 

§ 2. The judge of the (3) third judicial district shall annually 
appoint and hold terms of the district court for said subdivis- 
ion at Devils Lake, the county seat of said Ramsey county ; and 
the county of Towner is attached to Ramsey county for judicial 
purposes. 

I 3. This act shall take efiect and be in force from and 
after its passage and approval. 
Approved, March 13, 1885. 



FOURTH DISTRICT— BOUNDARIES OF. 
CHAPTER 78. 

AN ACT Defining the BoaDdaries of the Foarth Jadioial District, and Fixing 
the Time for Holding Co art Therein. 

Be U macted by the Legislative Assembly of the Territory of Dakota: 

§ 1. Counties included in fourth district — terms of court."! 
That the counties of Union, Clay, Lincoln, Turner, Minnehaha, 
McCook, Moody and Lake shall constitute the fourth judicial dis- 
triet, and each of said counties shall constitute a judicial subdi- 
vieibii, and the terms of the District Court shall be held therein as 
follows, to-wit: 

Clay county, the first Tuesday in February and the first Tues- 
day in September. 
1885—19 
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Union county, the third Tuesday in February and the third 
Tuesday in September. 

idnooln county, the fourth Tuesday in February and the fourth 
Tuesday in September. 

Turner county, the second Tuesday in March and the third 
Tuesday in October. 

Minnehaha county, the second Tuesday in April and the second 
Tuesday in November. 

McCook county, the fourth Tuesday in May. 

Lake county, the first Tuesday in June. 

Moody county, the third Tuesday in June and the first Tuesday 
in January. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 2, 1885. 



FIFTH DISTRrOT— BOUNDARIES OF. 
CHAPTER 79. 

AN ACT Defininff the BonodarieB of the Fifth Jadioial DiBtriot^and Fixing 
the Time for Holding Court therein. 

Be it enacted by the Legislative Assembly of thn Territory of Dakota : 

§ 1. COUNTIBS INCLUDED IN — TERMS, WHEN HELD.] That the 

counties of Roberts, Day, Brown, McPherson, Edmunds, Camp- 
bell, Walworth, Potter, Faulk, Sully, Hughes, Hyde, Hand, Spink, 
Beadle, Clark, Codington, Grant, Deuel, Hamlin, Kingsbury, 
Brookings, shall constitute the fifth judicial district, and each of 
said counties shall constitute a judicial subdivision, excepting the 
counties of Edmunds, McPherson, Campbell and Walworth, which 
counties shall constitute one judicial subdivision ; and in case of 
the organization of the county ot Marshall the said county shall 
be attached to the county of Day for judicial purposes, and the 
terms of the District Court shall be held therein as follows, to- 
wit: 

Brookings, the second Tuesday in June and the second Tuesday 
in December. 
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Kingsbury, the third Tuesday in June and the third Tuesday 
in December. 

Codington, the first Tuesday in June and the first Tuesday in 
December. 

Deuel, the fourth Monday in May 

Hamlin, the fourth Tuesday in November. 

Hughes, the second Tuesday in April and the second Tuesday 
in September. 

Hand, the fourth Tuesday m April and the third Tuesday in 
October. 

Beadle, first Tuesday in May and the first Tuesday in October. 
Spink, the second Tuesday in July and the second Tuesday in 
January. 

Brown, the third Tuesday in July and the third Tuesday in 
January. 

Grant, the third Tuesday in March and the third Tuesday in 
November. 

Edmunds, McPherson, Walworth and Campbell shall constitute 
one judicial subdivision of the fifth judicial district, and a term of 
court shall be held in Edmunds county on [the] second Tuesday 
in September. 

Hyde — A term of court shall be held in Hyde county, com- 
mencing on the 3d Tuesday in September. 

Sully — A J;erai of court shall be held in the county of Sully, 
commencing on the 4th Tuesday in October. 

The counties of Marshall and Day shall constitute one judicial 
subdivision, and a term of court shall be held in the county of 
Day commencing on the 2d Tuesday of August. 

Potter county — ^A term of court shall be held in Potter county 
the 3d Tuesday of February. 

Faulk — At such time in the year, 1885, as the Judge of said 
district may designate, and thereafter there shall be two terms oi 
court annually held in said county on the first Tuesday of Septem- 
ber and fourth Tuesday of January. 

Clark — Terms of court shall be held on the first Tuesday of 
February and third Tuesday in August. 

For other counties of said district, not otherwise provided for, 
at least one term shall be held each year, and two if deemed nec- 
essary by the Judge, at such times as he shall designate. 

§ 2. All acts and parts of acts in conflict with provisions of this 
act are hereby repealed 

Approved, March 13, 1886. 
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SIXTH DISTRICT— FIXING TERMS OF COURT THEREIN. 



AN ACT io fix the Terms of the District Ooart within and for the Sixth Jadi- 
oial District of the Territory of Dakota, exeroisiofl^ the Power and Jons- 
diction of the District and Circait Courts of the United States. 

Be Umaded by the LegiakUive AsrnnMy of the Territory of Dakota : 

§ 1. Terms of court — when and where held.] That the 
terms of the district court in and for the Sixth Judicial District of 
the Territory of Dakota, having and exercising in all cases arising 
under the constitution and laws of the United States, the same 
jurisdiction as is vestea in the circuit and district courts of the 



leigh and Territory of Dakota, on the first Tuesday in March and 
the first Tuesday of September in each year, and the judge of said 
court shall have power to appoint and hold such other special 
terms of said district court as he may deem necessary for the due 
administration of justice. 

§ 2. This act shall take effect from and after its passage and 
approval. 

Approved, March 12, 1885. 



SIXTH DISTRICT— BOUNDARIES AND SUBDIVISIONS. 



AN ACT to define the Sixth Jadicial District of the Territory of Dakota and 
To Sabdivide the same, and to fix the terms of Coart therein, and for 
other purposes, in parsaance of the act of Congress dividinc said Terri- 
tory in six J ndicial Districts. 

Beit enacted by the Legislative Assembly of the Territory of Dakota: 

§ 1. Counties INCLUDED in.] That the sixth judiciti district 
of the Territory of Dakota shall consist of the following counties 
in said Territory, namely: Bowman, Villard, Billings, Dunn, 
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Bismarck, in the county of Bur- 
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McKenzie, AUred, Buford, Flanaery, Wallace, Mountraille, Wil- 
liams, Stark, Hettinger, Boreman, Mortoa, Mercer, McLean, 
Ward, Stevens, Renville, Wynn, Bottineau, McHenry, Sheridan, 
Burleigh, Emmons, Mcintosh, Logan, Kidder, Wells, DeSmet, 
Rolette, Benson, Foster, Eddy, fcStutsman, LaMoure, Dickey, 
Griggs, Steele and Barnes. 

§ 2. Subdivision first.] That the said sixth judicial district 
be, and the same is hereby divided into subdivisions, as follows : 
The first subdivision shall consist of the counties of Burleigh, 
Emmons, McLean, Stevens, Boreman, and Sheridan, Mountraille, 
Flannery, Buford. The district court in and for this subdivision 
shall be held at the city of Bismarck, in the county of Burleigh, 
on the first Tuesday in March and the first Tuesday in September 
in each year. 

§ 3. Second.] The second subdivision shall consist of the 
counties of Morton, Stark, Hettinger, Boreman, Bowman, 
Villard, Billings, Dunn, McKenzie, Ailred, Wallace, Williams and 
Mercer. The district court in and for this subdivision shall be 
held at the city of Mandan in the county of Morton on second 
Tuesday of August of each year. 

§ 4. Third.) The third subdivision shall consist of the coun- 
ties of Kidder, Logan and Mcintosh. The district court in and 
for this subdivision shall be held at the city of Steele in the coun- 
ty ot Kidder, at such time as the judge may direct in each year. 

§ 5. Fourth.] The fourth subdivision shall consist of the 
counties of Stutsman, Foster, Wells and La Moure. The district 
court in and for this subdivision shall be held at the city of 
Jamestown in the county of Stutsman on the second Tuesday in 
November of each year and one term commencing second Tues- 
day in April, 1885, shall be held. 

§ 6. Fifth.] The fifth subdivision shall consist of the coun- 
ties of Barnes, Griggs, Steele. The district court in and for this 
subdivision shall be held at the city of Valley City in the county 
of Barnes on the second Tuesday in July of each year. 

§ 7. Sixth.] The sixth subdivision shall consist of the coun- 
ties of Benson, Rolette, Bottineau, McHenry, Ward, DeSmet, 
Eddy, Wynn. The district court in for this subdivision shall be 
held at the town of Minnewaukan in the county of Benson on the 
second Tuesday in January ot each year. 

§ 8. Seventh.] The seventh subdivision shall consist of the 
coimty of Dickey. The district court in and for this subdivision 
shall be held at EUendale at such time in each year as the judge 
of said court may direct. 

§ 9. Pending actions.] All actions and proceedings, both 
civil and criminal, now pending in any subdivision of said sixth 
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judicial district, heretofore created by act of the Legislature of this 
Territory, shall be respectively tried, heard and determined in the 
district court held in the subdivision hereby created, in which the 
county, wherein the cause of action arose, or the ofiense was com- 
mitted, or the venue is laid, is situate or forms a part. 

§ 10. All acts or parts of acts conflicting with this act, or any 
of its provisions, are hereby repealed. 

§ 11. This act shall take effect from and after its passage. 

Approved, March 13, 1886. 



SIXTH DfSTRCT-DICKEY AND MoINTOSH COUNTY 



AN AOT t'O Create a New Sob-diviBion of the Sixth Judicial Distnot. 

Be U enacted by the Legidative Assembly of the Territory of Dakota : 

i 1. Sub-division.] The counties of Dickey and Mcintosh are 
hereby created and constituted a sub-division of the sixth judicial 
district. 

§ 2. Judge shall appoint term.] The judge of the sixth ju- 
dicial district shall annually appoint and hold court for said 
subdivision at the county seat of said Dickey county, and the 
county of Mcintosh is hereby attached to Dickey ^county for ju- 
dicial purposes. 

§ 3. This act shall take efiect and be in force from and after 
its passage and approval. 
Approved, March 4, 1885. 
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ACTIONS TRANSFERRED PROM THE THIRD TO SIXTH DISTRICT. 



AN AOT OoooeraiDfif AcUods And Prooeedings Broaght in the Third Jndioial 
District of Daknta Territory, in the Cdnnties or Sob-divisions now lo- 
claded in the Sixth Jadioial DiHtriot of said Territory, and the Jan^dio- 
tion thereof since toe Creation of the said Sixth Jodioial District. 

Whereas, The judge of the district court of the sixth ju- 
dicial district of the Territory of Dakota, as created by act of 
congress, has held that the said court has no jurisdiction * To hear, 
try or determine any action or proceeding" pending in the sub- 
divisions in said district prior to the creation of said district ; 
Therefore, 

Be U encLded by the Legidaiive Assembly of the Territory of Dakota : 

§ 1. Actions to continue, etc.] That all actions, motions, or- 
ders and proceedings, pending at the time of the passage of said act 
of congress are hereby declared to continue in said 6th judicial dis- 
trict in every sub-division therein, with full force and effect, the 
same as though said judge had not so held ; Provided, howevery 
That this act shall not be construed as a legislative construction 
that such decision is correct, but this act is passed to avoid the ef- 
fect of such decision on pending cases and proceedings and to avoid 
litigation and unnecessary appeals. 

Approved, March 13, 1885. 



Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1 . Manner of selecting jury.] That whenever a struck 
jury is deemed necessary, by either party, for the trial of the issue 
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Juries. 



OHAFIER 84. 



AN ACT Providing for Straok Juries. 
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in any action or proceeding in the district court, or brought there 
by appeal or otherwise, such party may file with the clerk of the 
court a demand in writing for such jury, whereupon such clerk 
shall forthwith deliver a certified copy of such demand to the 
sheriff of the county, who shall give to both parties four days no- 
tice of the time of the striking of the same. At the time desig- 
nated said sheriff shall attend at his office, and in the presence of 
the parties, or their attorneys, or such of them as attend for that 
purpose, shall select from the number of persons qualified to serve 
as jurors within the county, forty such persons as he shall think 
most indifferent between the parties, and best qualified to try such 
issue, and then the party requiring such jury, his agent or attor- 
ney shall first strike off one of the names, and the opposite party, 
his agent or attorney, another, and so on alternately, until each 
have struck out twelve. If either party shall not attend in per- 
son, or by attorney, the sheriff shall strike for the party not at- 
tending. When each party has stricken out twelve names as above 
aforesaid, the sheriff shall make a fair copy of the names of the 
remaining sixteen persons, and certify the same under his hand, 
to be the list of jurors struck for the trial of such case or proceed- 
ing, and shall deliver the same to the clerk, who shall thereupon 
issue and deliver to the sheriff or other officer, a venire facmSy 
with the names in said list contained, annexed thereto, and such 
sheriff or other officer shall summon the persons named according 
to the demand of such writ, and upon the trial of the cause, the 
jury so struck shall be called as they stand upon the panel, and 
the first twelve of them who shall appear and are not challenged 
for cause or set aside by the court, shall be the jury, and shall be 
sworn to try the issue joined in said cause or -proceeding. Provided^ 
That if a sufficient number does not appear for the trial of said 
cause, the court shall cause talesmen to be called as in other cases. 

§ 2. When sheriff not to act.] That if the said sheriff is 
interested in the cause or proceedings or related to either of the 
parties, or does not stand indifferent between them the judge of 
the said court may name some judicious and disinterested person 
to select and strike the jury, and to do and perform all things re- 
quired to be done by said sheriff relating to the striking out of 
the same, but in no case shall it be necessary to strike such jury 
more than six days previous to the term of the court at which the 
action or proceeding is to be tried, and three days service of the 
venire shall be held sufficient. 

§ 3. Fees — how paid.] That the party requiring such struck 
jury shall pay the fees for striking the same, and the legal fees 
for mileage and attendance for each juror so attending, and shall 
not have any allowance therefor in the taxation of costs. 

§ 4. JUiiY TO BE ALLOWED BY COURT.] That uo struck jury 
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shall be bad under the provisions of this act unless the same has 
been allowed by the court or judge thereof on due notice, Provided^ 
That this act shall not be construed to apply to trials and juries 
in criminal cases. 

§ 5. This act shall take effect and be in force immediately on 
and after its passage and approval. 
Approved, March 13, 1885. 



4N ACT to AmeDd "Ao aot the Establish a Code of FrooeediDgs in Ooiirts of 
Jostioe of the Peaoe, and to Limit the Jarisdiotion of the Same. 

Be it enacted by tfie Legislative Assembly of the Territory of Dakota : 

§ 1. This section to apply.] Section one hundred and twelve 
of the Justice's Code of the Territory of Dakota, be and the same 
is hereby amended by adding at the end of said section the fol- 
lowing proviso : Provided, That this section shall apply to all ex- 
aminations and proceedings under chapter three of title two of the 
Code of Criminal Procedure, relating to the jurisdiction and duties 
of justices of the peace in cases of security to keep the peace ; and 
also to examinations held under, or pursuant to, chapter seven of 
title four of said Code, in all cases where the person complained 
of is not brought before a Judge of the Supreme Court or of the 
District Court. 

§ 2. This act shall take effect and be in force from and after 
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its passage; 
Approved, March 12, 1885. 
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TIME OP TRIAL8 AND POSTPONEMENTS. 
CHAPTER 86. 

AN ACT to Amend Seotiou Forty- seven of the JastioeB' Code of the Territory 

of Dakota. 

Be it enaded I/y the Legislative Assembly of the Territory of Dakota : 

§ 1. Depositions.] That section forty-seven of the Justice's 
Code of the Territory of Dakota, be and the same is hereby 
amended by adding at the epd of said section the following: 
" And if the trial be postponed the depositions of witnesses residing 
out of the county or territory may be taken either upon commis- 
sion issued by the justice, or upon notice to take depositions in the 
same manner as is provided by the Code of Civil Procedure ; and 
such depositions shall, when completed, be directed to the justice, 
and be published by the justice in the same manner as depositions 
are published by the clerk of the District Court." 

Approved, February 27, 1885. 



Justices Practice. 

CHAPTER 87. 

AN ACT AntboriziDg County Boards to PiirohaHo the "Dakota Justice Court 
Practice, Civil and Criminal," for Justices of the Peaoe. 

Be it enacted by the Legi4ative Assembly of the Terrilory of Dakota : 

§ 1. County board may purchase ] That the county board 
of each county in the Territory of Dakota, is hereby authorized to 
purchase for each justice of the peace in their respective counties, 
at a price not exceeding five dollars per volume, one copy of the 
" Dakota Justice Court Practice, Civil and Criminal," prepared, 
copy-righted and published by Americus B. Melville. 

§ 2. How TO PURCHASE.] Whenever any county board shall 
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purchase and receive ooe er more of said books, the chairman of 
said board, together with the county clerk, shall sign a warrant of 
the county in an amount equal to the price agreed to be paid for 
said books, and shall deliver the same on demand to the publishe. . 

§ 3 This act shall take effect from and after its passage and 
apj roval. 



Mote by the SporetarT of the Territory. 

The foregoing aot, having been presented to the Governor for bis ap- 
proval, and not bavmg been retarned to the Honse of Representatives, the 
HoQse of the Legislative AssembJy in wbiob it originated, witbin tbe time , 
presonbed by tbe Organio Act, bag beoome a law withuat bis approval. 

JAMES H. TELLER. 

Secretary of the Territory. 



Legal Holidays. 

CHAFIER 88. 

AN ACT to Amebd Section Twenty one Hundred and Fifteen of tbe Civil 
Code of tbe Territory of Dakota. 

Be U encuied by the Legislative Assembly of the 'ierrUory of Dakoki : 

% 1. Dkcoration DAY.] That section twenty-one hundred and 
fifteen of the Civil Code, be and the same is hereby amended by 
inserting after the word •* December," in the third line of said sec- 
tion, the following words : " The thirtieth day of May." 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 
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Legislative Assembly. 



APPROPRIATION FOR WATER IN CAPITOL BUILDING. 



CHAPTER 89. 



JOINT RESOLUTION ProvfaiDg for the Pnrohase off Water ffor Capitol 



Be U enacted by the LegMaiive Assembly of the Territory of Dakota: 

[§ 1.] Appropriation.] That there is hereby appropriated out 
of any funds in the territorial treasury not otherwise appropriated 
a sufficient sum to pay for water for the use at the capitol build- 
ing at Bismarck, and the Secretary of the Territory is hereby au- 
thorized to contract for and provide water for such purposes. 

Apppove^^i, February 11, 1885. 



Be U enacted by the Legidative Asssembly of the Territory of Dakota : 

§ 1. Appropriation.] That C. H. Phelps is hereby directed 
to purchase and place in position nineteen (19) shades for win- 
dows in the "House" not already provided therewith. 

§ 2. That there is hereby appropriated out of any funds in the 
territorial treasury not otherwise appropriated forty-seven and 
50-100 dollars to be used in payment of shades so furnished. 

Approved, March 2, 1885. 
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APPROPRIATION FOR WINDOW SHADES. 



CHAPTER 90. 



AN ACT to provide Shadf s for Windows in the ''Hoiue.'' 
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APPROPRIATION FOR PAGES OF THE OODNOIL. 
CHAPTER 91. 

AN AON makiDf( Appropriation to pay Geo. Haghesttod Charles Healy for 
Services as Pages of the Con noil. 

Be itemded by the Legidative Assembly of the Territory of Dakota, 

§ 1. Per dib;m.] That Geo. Hughes and Charles Healy be 
and are hereby allowed the sum of two dollars per day for each 
and every day actually employed as pages of the couticil. 

§ 2. Appropriation.] That the sum of two hundred and 
forty dollars, or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the territorial treasury, not 
otherwise appropriated, for the payment of the service herein 
mentioned. 

§ . This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 9, 1885. 



APPROPRIATION FOR PURCHASE OP FUEL. 
CHAPTER 92. 

AN ACT Authorizing the Secretary of the Territory to Paroha«>e Fael for th^ 
Capitol Bailding daring the Present Session of the Legielature. 

Be it enacted by the Legislative Assembly of the IhrUory of Dakota : 

[§ 1.] Secretary authorized to purchase.] That the secre- 
tary of the xerr'.tory is hereby authorized and instructed to provide 
the necessary fuel for heating the capitol building daring the 
present session of the legislature ; and a suflScient amount is hereby 
appropriated out of any funds in the territorial treasury not other- 
wise appropriated for the payment thereof, Providingj That the 
amount furnished by the general government for that purpose as 
provided by law shall be found insutlicient. 

Approved, March 7, 1885. 
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APPROPRIATION FOR PURCHASE OP FUEL. 



CHAPTER 93. 



JOINT RESOLUTION, 



Heaolved by tfi/e Council and House of Bepresentatives : 

Appropriation.] That the secretary of the Territory be, and is 
hereby instructed to contract and pay for one'hundred tons of 
coal for the use of the capitol building, and that sufficient money 
is hereby appropriated out of the general fund to pay for the 
same, to be paid out by an order from the territorial Auditor. 

Approved, January 29, 1885. 



AN ACT Appropriating Money to Pay for Fael ased in Heating the Capitol 



Be U enacted by the Legislative Ammbly of the Territory of Dakota : 

§ 1. Sum \.llowbd.] That there is hereby allowed to William 
M. Pye, Sr., the sum of ($931.36) nine hundred and thirty-one and 
36-100 dollars, as payment for fuel furnished t>y him and used in 
heating the capitol building of the Territory of Dakota. 

§ 2. Appropriation.J The sum of ($931.36) is hereby appro- 
priated out of the general fund of the Territory of Dakota for the 
purpose of paying the same. 

§ 3. This act shall have eflfect and be in force from and after 
its passage and approval. 
Approved, Marcli 13, 1885. 
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APPROPRIATION DONATED TO O. N. FARLEY. 
CHAPTER 95 

AN AOT to Appropriate the sam of Two Hondred and Sixty Dollars as a 
DoDatioD to O. N. Farley. 

Be it enacted by the Legislative ABsemhly oj the Territory of Dakota : 

§ 1. Appropriation.] That there shall be appropriated from 
the funds now in the hands of the treasurer of the Territory, the 
sum of two hundred and sixty dollars to be paid to O.- N. Farley, 
as a donation from the Territory of Dakota, and the territorial 
Auditor shall be and hereby is instructed to draw his warrant for 
said amount. 

§ 2. This act shall take effect and be in force from and after 
its passage aini Mpproval. 
Approved, March 13, 1885. 



APPROPRIATION FOR PAGES OF THE HOUSE. 
CHAPTER 96. 

AN AOT Making AppropriatioDS to pay Fred H. LoaoRberry, Frank Arm 
strong and Henry Murphy for Servioes as Pages of the House. 

Be it enacted by the Legislative Assembly, of the Territory of Dakota : 

§1. Appropriation.] That Fred Lounsberry, Frank Arm- 
strong and Henry Murphy be and are hereby allowed the sum of 
two (2) dollars per day for each and every day actually employed 
as pages of the house. 

§ 2. Account to be certified.] That the sum of two hun- 
dred and forty (240) dollars, or so much thereof as may be neces- 
sary, is hereby appropriated out of any moneys in the territorial 
treasury, not otherwise appropriated, for the payment of the sum 
herein mentioned. 
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§ 3. That said sum shall be audited and paid out of the terri- 
tonal treasury upon an account certified by the Speaker of the 
House. 

§ 4. This act shall take efiiect and be in force from and after 
its ppSBSge and approval. 
Approved, Mardi 13, 1885. 



APPROPRIATION FOR PRINTING JOURNALS. 
CHAPTER 97. 

JOINT RESOLUTION to provide for the Payment of Printing and Bind- 
ing Oounoil and House Journals for the Sixteenth Legislative As- 
sembly. 

Be U rssdved by the House of RqyremUatives, the Council Ooncurrmg : 

§ 1. Appropriations.] There is hereby appropriated out of 
the treasury of the Territory a sum sufficient to pay for the print- 
ing and binding of the journals of the Sixteenth Legislative As- 
sembly in accordance with resolutions passed by the Council and 
House of Representatives. 

§ 2. Duty op clerks.] It is hereby made the duty of the chief 
clerks of the respective houses to prepare for the printer any appen- 
dix, record of bills or index necessary to complete the bound 
edition, and it is further made the duty of said clerks to place at 
the disposal of the territorial Librarian fifty copies of the journal 
ot each house, the balance of the bound edition to be distributed 
among the various territorial officers and the members of the leg- 
islature. 

§ 3. Bills to be certified.] All bills for the printing and 
binding reauired by this resolution shall be certified to by the 
respective chief clerk of each house and the. secretary of the Ter- 
ritory, whereupon it is the duty of the Auditor to draw a warrant 
on the general fund in payment of such bills omt of any money 
not otherwise appropriated. 

§ 4. This resolution shall [take] effect and be in force from and 
after its passage and approval. 

Approved, March 13, 1885. 
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APPROPRIATION FOR POSTMASTER AND CLERK. 
CHAPTER 98. 

AN AOT Appropriating foods for paying: the Postmaster and Clerk fd Odtti^ 
mittee oo Coooties of the Cooooii. 

Be it enacted by the Legidative Assembly of the Ternlory of Daioia : 

§ 1. Appropriated.] There is hereby appropriated from the 
funds in the territorial treasury the sum of one hundred and six- 
teen dollars or so much thereof as is necessary to pay for the 
services of J. A. Fry, the postmaster of the council. 

§ 2. Amount to be certified.] The amount due such offi- 
cer shall be audited and paid out of the territorial treasury upon 
an account certified by the president of the council. 

§ 3. That there is hereby appropriated out of any funds in 
the territorial treasury not otherwise appropriated the sum of 
one hundred [and] filty two dollars to pay for the services of F. 
W. Rogers as clerk of the committee on counties and as asdstaul 
enrolling clerk of the council. 

§ 4. This act shall take efiect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 



APPROPRIATION FOR ALL EMPLOYES AT CAPITOL. 
CHAPTER 99. 

AN ACT to Appropriate foods for the Pajmeot of all Persoos Employed 
io and aboot the Capitol Boildiog by Aothority of the Legislative As- 
sembly. 

Be it enacted by the LegiakUive Assembly of the Territory of Dakota : 

§ 1. Accounts to be certified ] That the accounts of all 
persons employed by the authority of the Legislative Asiembly 
1885—21 
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in and about]^the capitol building when approved by the president 
of the Council and the speaker of the House of Kepreseutatives, 
shall be a sufficient authority for the territorial Auditor to draw 
his warrant on the territorial treasury for the several ^ms 
named in such accounts for services rendered. 

§ Appropriatton.] That tliere is hereby appropriated out 
of the territorial treasury a sum sufficient to pay for services of 
persons so employed. 

§ 3. This act shall take effect and be in force irom and after 
its passage and approval. 

Approved, February 12, 1886. 



APPROPRIATION FOR A88I8TA!J<T CLERKS AND ASSISTANT 8EB 

QEANT AT ARMS. 

OHAPrER 100. 

AN AOT Appropriating (ODds for Pavioir tbe Assistant Oierks and AMistant 
Serf^eant af-arms of the Ooauoii aud Hoase. 

Be U enajded hy the Legislative Asaembly of the Territory of Dakota : 

§ 1. Appropriation.] That there is hereby appropriated from 
the funds in the territorial treasury the sum of twelve hundred 
dollars, or so much thereof as is necessary, to pay for the services 
of the assistant clerks in the House of Kepresentatives and ior 
the assistant sergeant-at-arms of the respective bodies. 

§ 2. Amount cbrtipied.] The respective amounts due each 
ofScer shall audited and paid out of the territorial treasury 
upon an account certified by the respective presiding officers of 
the two houses of said assembly. 

§ 3. I^his act shall take effect and he in iorce from and aftor 
its passage and approval. 

Approved, February 4, 1885. 
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APPROPRIATION FOR PRINTING FOR LEGISLATIVE ASSEMBLT. 

CHAPTER 101. 

JOINT RESOLUTION ProvidioR for certain Pablio Printin«, and Making 
AppropriatioD fur the same. 

Resolved by the Council and Home of BepremUatives : 

Sbcbetart authorized to procure printing.] That fhe 
Secretary of the Territory is hereby authorized to procure 
from the public printer the printing, at a rate not exceeding 
that established by the government for similar work, of not more 
than one hundred copies each of all bills, resolutions and memo^ 
rials ordered printed by the House of Representatives or the 
council of this session, and for which payment has not been other- 
wise provided for. Upon presentation to the territorial Auditor 
of a properly verified account for printing done under the proviso 
ions of this resolution, such account having been approved in 
writing by the secretary ot the Territory, the Auditor shall draw 
his warrant on the territorial treasurer or the amount ot said bill 
or bills ; and there id hereby appropriated from the territorial 
treasury such sum as may be necessary to pay for said printing. 
Approved, January 31, 1865. 



APPROPRIATION FOR PAY OF STENOGRAPHERS. 
CHAPTER 102. 

JOINT RESOLUTION Aathorizing the Preeident of the Oounoil and 
Speaker of the House to Appoint Stenographers for their Reflpediire 
Bodies. 

Be it resolved by the OouncU and House of Rqyresentatives of the Ter- 
ritory of Dakota: 

Authority to employ appropriation.] The president of the 
Council and speaker of the House of R .preseniatives of the Terri- 
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tory of Dakota are authorized and it is liereby made their duty to 
appoint a competent and skilled stenographer for their respective 
houses. Such stenographers shall be under the direction and 
control of the president^and speaker respectively for the service of 
the various committees of the respective houses. Each of said 
stenographers shall receive six dollars per day for the time actu- 
ally employed by them in the performance of their duties, which 
services shall be audited and paid out of the territorial treas- 
ury on the certificate of the president of the Council and speaker 
ot the House of Kepresentatives that said services were actually 
performed and that the bill for such services was [is] correct and 
just. 

Approved, February 11, 1885. 



APPROPRIATION FOR ASSISTANT ENROLLING OLERKa 
CHAPTER 103. 

JOINT RESOLUTION AotboriziDC the Preeident of tbeOonnoil and Speaker 
of tbe Hoase to Appoiot aa AroiBtaot SEngrossiDg Clerk, and Assifltaot 
Clerk of the Coanoil and Hoase of RepreseDtirtives. 

Be it resolved by the GouncU and House of Representatives of the Terri- 
rifmy of Dakota : 

Authority to appoint — appropriation.] That the president 
of the Council and speaker of the House of Representatives are 
authorized to appoint when necessary an assistant enrolling and 
engrossing clerk, and an additional assistant clerk of the Council 
and House of Representatives respectively. Each of said clerks 
shall receive for their services the sum of five dollars per day for 
the time actually and necessarily employed in the discharge of 
their duties, to be audited and paid out of the territorial treasury 
on the certificate to and allowance of, their account of services by 
the said president and speaker respectively. 

Approved, February 11, 1885. 
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APPROPRIATION FOR EMPLOYMENT OF ENROLLING CLERKS. 

CHAPTER 104. 
JOINT RESOLUTION. 

Resolved by the CouikcU, tke House of Represmtaiitys conc^xiring : 

Authority to employ, etc.] That the president of the Council 
and the speaker of the House are hereby authorized to employ 
such additional engrossing and enrolling clerks for both branches 
of the Legislature as are in their judgment deemed necessary for 
H proper fulfillment of the duties required of the committees of 
each House ; and there is hereby appropriate ! out of any funds in 
the treasury a sum of money sufficient to cover the expenses of 
such additional service. 

Approved, March 13, 1886. 



APPROPRIATION FOR CLERKS AND OTHER SUBORDINATE OFFI- 

CER8. 

CHAPTER 105. 

AN ACT Com pensa ting: the Clerks and ptber SubordiaatA Officers of fcbe 
CotiDoil and House of Representatives for €<^tra Services. 

Be U enacted by the LegidaJtive Assembly of the Territory of Dakota : 

§ 1. Extra, compensation.] That the chief clerks, assistant 
chief clerks and enrolling and engrossing clerks of the Council and 
House of Representatives and the sergeant-at-arms, assistant ser- 
geant-at-arms and other subordinate officers, excepting pages, be 
paid the sum of $25 each for extra services rendered during the 
sixteenth session of the Legislative Assembly. 

§ 2. Warrant authorizbd.] Upon the certificate of the pres - 
ident of the Council and speaker of the House of Representatives, 
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duly attested by the chief clerks of their respective Houses, the 
territorial Audiior shall draw his warrant for the sum so named 
on the territorial Treasurer, whereupon the territorial Treasurer 
shall pay the same out of any moneys in the territorial treasury 
not otherwise appropriated. 

§ 3. Appkopbiation.] There is hereby appropriated the sum 
of six hundred dollars, or so much thereof as may be necessary to 
carry out the provisions of this act, out of any money in the terri- 
torial treasury not otherwise appropriated. 

§ 4. This act shall take effect and be in force from and after its 
passage and approval ; /Vomded, That this act shall apply only to 
such officers as had taken the oath of office prior to March 5th, 

Approved, March 13, 1885. 



AN ACT Providing for GompeDsatioD for V V. Barnes and Obas. Kiobardsun 
for Labor on Oommittties of Eogroesment and Enrollment in Hoase and 
Ooanoii respeotivelj. 

Be U enacted by the Legidative Assembly of the 'IhnrUory of Dakota : 

§ 1. Appropriation J There is hereby appropriated out of 
any money in territorial treasury not otherwise appropriated, fifty 
dollars each to V. V Barnes and Charles Richardson as compen- 
sation for labor performed on committee of engrossment and 
enrollment of their respective Houses. 

Approved, March 13, 1885. 



appropriation for extra services of clerks. 



Appropriation ] Whereas, Under a joint resolution passed 
by the Council and House of Representatives on the 13th day of 
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March y 1885, known as House bill 426, there was appropriated 
^600 (six hundred dollars) for extra services by the clerks and 
other subordinate officers of the session ; and 

Whereas, There is a deficiency of $200 (two hundred dollars) 
existing for the purpose named in said bill, therefore be U 

Besolvedf By the Council, the House concurring, that there is 
hereby appropriated $200 (two hundred dollars) or as much thereof 
as is necessary to carry out the provisions of said act. 

Approved, March 13, 1885. 



APPROPRIATION FOR OLERK FOR COMMITTEE. 
CHAPTER 108. 

AN ACT FrovidiDg a Clerk for the Committee on AppropriatiooR. 

Be it enacted by the Legislative Ammhly of the Territory of Dakota : 

§ 1. Authority to bmploy.] That the committee on appropri- 
ations of the house be authorized k) employ a clerk for said com- 
mit tee during the remainder of the sixteenth session of the Legis- 
lative Assembly of Dakota Territory, to receive the same pay and 
be paid in the same manner as the clerk of the judiciary commit- 
tee, whose dutv in addition to that of clerk of said appropriation 
committee and when not so employed, shall be to assist other 
committees as clerk, under and by direction of the speaker of the 
house. 

§ 2. Appropriation.] There is hereby appropriated from the 
territorial treasury such an amount as may be necessary to pay 
said clerk according to provisions of said act. 

Approved, February 13, 1885. 
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APPOINTMENT OF ASSISTANT 8ERQEANT-AT-ARM8. 



CHAPTER 109. 



AN ACT to amend an Aet Entitled ao Act to employ an Assiatant Sergeant 
at-4rmi for the Connoil and Hoase of Representativea and to provide 
their Compensation. 

Be it emaded by the Legislative Assembly of Oi/e Terrilory of Dakota : 

That section one, chapter 78, of the laws of 1883 be amended 
so as to read as follows : 

§1. Prbsidinq officers to APPOINT.] There shall beap- 

g anted by the president of the council and the speaker of the 
ouse one watchman and one assistant sergeant at-arms and the 
president of the council shall appoint a postmaster to dischar£;e 
the duties pertaining to that office for botli council and house, the 
duties of wnich postmaster shall be prescribed by the president of 
the council. The assistant sergeant at-arms shall discharge the 
several duties of the sergeant at-arms in case of his absence, 
or inability to serve, and shall, alternately with the watchman, 
serve as night watchman of the halls of the Council and House of 
Representatives. 
§ .2 This act shall take efiect from and after its approval. 
Approved, February 10, 1885. 



EXTENDING THE EXTRA TIME FOR CHIEF CLERKS. 



AN ACT to amend Chapter 49 of the Session laws of 1883 Entitled *'AN ACT 
to amend Section 13 of Chapter 20 of the Political Code" relating to 
extra per diem to Chief Clerk. 

Be it emded by the Legislative Assembly of the Territory of Dakota : 

§1. Sixty DAYS ALLOWED.] That section one (1) of said act 
is hereby amended by striking out the word "forty" (40) where it 



CHAPTER 110. 




led 



occurs in said section and inserting in lieu thereof the word 
"sixty" (60). 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



AN AOT to ameod Section 53 of Chapter 44 of the laws of 1883, and to pro- 
Tide what Fand, money paid to the Ooouty Treasarer for LioeDaes to sell 
IntoxioatiDg liquors, shall be applied. 

Be it enaded by the LegisUdive Ammbly of the Territory of Dakota : 

§ 1. LiCBNSE FUNDS WITHDRAWN FROM PUBLIC SCHOOLS.] That 

section 53 of chapter 44, of the laws of 1883, be, and the same is 
hereby amended by striking out the words : ''And all money 
paid into the county treasury for license to sell intoxicating 
liquors." 

§2. Paid TO GENERAL COUNTY FUND ] All fincs, forfeitures 
and pecuniar^ penalties prescribed as a punishment for crime and 
collected under the general laws of the Territory : and all money 
paid into the county treasury for license to sell intoxicating liq- 
uors in the various counties, shall be placed in and become a 
part of the general county fund,. 



§ 3. 1 his act shall take effect and be in force from and atter 
July 16, 1886. 

Approved, February 26, 1885. 
Ih8r>— ii2 
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Live Stock Lien. 

CHAFrER 112. 

AN ACT to am»Dd SeotioD Ooe (1) of Obapter Eighty-five (86) of the Hes- 
RioD laws of 1883 entitled ''Live Stock." 

Be U enaded by the Legidaiive Assembly of the Territory of Dakota : 

§ 1. Fink for filing li^ijj extended.] That section one (1) 
of chapter eighty-five (85) be and tlie same is hereby amended by 
striking out the word, "ten" where it occurs in said section and 
inserting in lieu thereot the word "ninety." 

§ 2. This act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 3, 1886. 



Militia. 

CHAPTER 113. 

AN ACT to Amend Chapter 30 of the Political Code, Revised 1877, of the 
Territory of Dakota, and making an Annual Appropriation to Provide for 
the Maintenance of the Militia. 

Be U efmded by the Legislative Assembly of thf< Territory of Dakota : 

§ 1. Ui^iFORMS.] That chapter 30 of the Political Code be 
amended as follows : That every company or battery of the Da- 
kota National Guard shall provide suitable uniforms, subject to 
the inspection and approval of the oflScer who may muster such 
company into service. For the purpbse of aiding in procuring 
uniforms, and keeping them in repair, there shall be paid an- 
nually to each officer and soldier, who shall be uniformed and 
duly mustered, and is in atU ndance at the annual encampment or 
the annual inspection of such company, a sum equal to five dol- 
lars. 

§2. Armory.] Every company and battery shall provide at 
their own expense a suitable room or building for an armory, with 
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proper racks, frames and other needful provision for the safe 
keeping of the arms, accoutrements, and stores issued by the Ter- 
ritory, an-] shall therein keep the same when not in lawful use. 
The Grovernor of the Territory is hereby authorized and em- 
powered to receive and execute bonds in the name of the Terri- 
tory for such arms and accoutrements as may be deemed neces- 
sary to fully carry out the provisions of this act. 

§ 3. Whbn entitled to funds.] Each company or battery 
which shall be organized and mustered, and shall possess mini- 
laum number of members, and are uniformed and equipped with 
the necessary arms and accoutrements for its members, that has a 
suitable armory and has its arms, accoutrements and stores in good 
condition, which shall have been annually mustered and in- 
spected by the company commander, and made return thereof to 
the adjutant general, shall, upon the certificate thereof from the 
adjutant general, approved by the Governor, be annually paid 
out of the territorial treasury three hundred dollars, on the re- 
ceipts of the commander, which shall be in full compensation on 
the part of the Territory fi>r all pay when not called into active 
service, and for rent of armory. Whenever any of the compa- 
nies shall lapse into ill condition, become lax in discipline, negli- 
gent in instruction, drill or oth^r duties, or the members lose in- 
terest in their organization, the Governor may retire such com- 
pany from the service, and shall ;:dmit in place thereof some other 
conapany of later organization, which shall have complied with 
the requirements of the law ; Promdedy however, That compensa- 
tion shall not be allowed to more than one company in any 
county. The Governor, however, may divide the compensation 
between two companies, where the same have already been organ- 
issed. 

§ 4. Exempt from jury duty.J Every member of the Da- 
kota National Guard shall be exempt from jury duty, and from 
the payment of poll tax, and every member who shall be honor- 
ably discharged after four years' service, or by reason of disability 
received while in service, shall be forever so exempt, and also ex- 
empt from military duty in time of peace ; the proper discharge 
certificate shall be conclusive evidence of the right of such ex- 
emption. 

§ 5. Organization."! The Governor may form the volunteer 
companies into ba'ttali(;ns und regiments, and appoint officers 
tbereior ; not less than two nor more than five cuin panics shall 
constitute a battalion, and two battalions shall be deemed a regi- 
ment; the officers of such regiment shall be a colonel, liei^tenant 
colr.nel and one major. 

§ 6. General training.] The Governor shall, with oi with- 
out permanently organizing battalions or regiments, order rendez- 
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VOU8 and encampments of the several companies for instruf'tion 
in drill and duti(>s, not to exceed four ror less than two days in 
any one year, and shall fix the point at which such companies 
shjill rendezvous^, and the Governor shall designate the oflBcer to 
command at each camp. The G vernor shali a^low toward the 
expense of suhsistent e of the troops during such rendezvous, one 
dollar and fifty cents per d y for each officer and enlisted man 
actually attenoing in uniform for the timv he js absent from home 
to attend such rendezvous. Such allowance shall be pai i out of 
the territorial treasury to the companies on such vouchers and 
proofs as the Governor u'.ay require and on his approval. Trans- 
portation, subsistence aud suitable camp and garrison equipage 
shall be provided at the expense of the Territory. 

§ 7. Muster rolls, etc. — adjutant general's salary.] The 
adjutant general and quarter-master general shall prepare, subject 
to the Governor's approval, blanks and forms for muster rolls, 
ordnance and property returns, reports, receipts and other papers 
necessary to carry out the provisions of this act, with proper ae- 
companving instructious from time to time. The adjutant gen- 
eral shall preserve and ^ause to be recopied, when necessary, such 
m' ster rolls or other records of his office as require to be tran- 
scribed for presentation ; that the adjutant general shall receive 
the sum of ($1000) nne thousand dollars per annum as salary, and 
there is hereby a' propriated the sum of five hundred dollars for 
the purpose of necessary records, keeping the same, traveling ex- 
penses, rents, caring for and storing arms, freights and other ne- 
cessary expenses belonging to the adjutant general's office. 

§ 8. Inspection.] The entire territorial militia and all armories, 
ordnance stores, t amp and garrison equipage, belonging to tue 
Territory, shall be inspected at least once eacli year, under such 
rules and regulation s as may be provided by the in^ pector general 
with the approval of the commander-in-chief. 

§ 9. Clkrks. I Such clerical as^islance shall be employed in 
the adjutant general's office as shall, in the opinion of the Gov- 
ernor, be actually necessary, and any person so employed shall 
receive for the time actually and necess irily on duty such com- 
pensation as the Governor may prescribe. There shall be allowed 
annually for postage, stationary and office incidentals to each regi- 
mental headquarters, twenty-five dollars, and each company head- 
quarters the sum of ten dollars. 

g 10. Calling out militia.] When the sheriflF or other officer 
authorized to execute process finds, or has reason to apprehend 
that resistance will be made to the executive thereof, he may com- 
mand as many male inhabitants of his county as he may think 
proper ; and upon application of the sheriff and by order of the 
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Governor, any military companies in the county, armed and 
equipped, shall assist him in overcoming the resistance, and if 
necessary, in seizing, arresting and confining the resistors and their 
aiders and abettors, to be punished by law. 

§ 11. Militia, how paid.] All officers and soldiers while on 
duty or assembled therefor, pursuant to the order of any sheriff of 
any county in cases of riot, tumult, breach of tlie peace, or when- 
ever called upon by the civil authorities to aid in the enforcement 
of tiie laws, shall receive the same compensation as provided for 
in section 12 of this act. and shall be a portion of the county 
charges of said county from the Territory, to be levied and raised 
as other county charges are levied and raised. 

§ 12. Pay of ofpickrs and men ] The military forces of the 
Territory, when in the actual service of the Territory in time of 
insurrection, invasion, or immediate danger thereof, shall, during 
their time of service, be paid by an appropi iation es[)ecially made 
therelor, the following suras each tor every day actually on duty ; 

To each general, field and staff officer, J4 00 

To every other commissioned officer, 2 50 

To every non-commissioned staff* offi ^er, 2 00 

To every other enlisted man, 1 50 

§ 13. Rules for governing.) The Governor shall from time 
to time make, publish and distribute in a neat pamphlet form, 
rules, regulations and orders for the government of the Dakota 
National Guard, not inconsistent with law. 

§14 Appropriation.] For the purpose of carrying out the 
provisions of chapter 30 of the Political Code of t^ie Territory of 
Dakota as herein amended, there is liereby made an appropriation 
of fifteen thousand dollars per annum, or so much thereof as may 
be necessary, out of u,ny money in the territorial treasury, ana all 
warrants against said appropriation shall be drawn by the terri- 
torial Auditor upon the territorial Treasurer, upon the certificate 
of the adjutant general approved by the Governor. All laws in 
conflict with the foregoing provisions being hereby so amended as 
to conform thereto. 

§ 15. This act being deemed of immediate importance shall 
take effect from and after its passage and approval. 

Approved, March 12, 1885. 
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COMMI88IONB— WHEN TO EXPIRE. 
OHAPTEK 114 

AN ACT tr» Amend Chapter (30) Thirty, Beotion FourteeD of the Politioal 

Code. Revised 1877. 

Be it enacted by the Legislative Assembly oj the Territory of Dakota : 

^ 1. Commissions expire.] That section Jourteen of said chap- 
ter thirty be amended by striking out the words ''except the 
quarter master general, adjutant general and paymaster general." 

§ 2. This act shall take effect immediately after its passage 
and approval. 

Approved, March 13, 1885. 



New Trials. 

CHAPTER 115. 

AN ACT to Anae'jd Sections Four Haodred aud TweDty tbree and Poor 
Haodred and Tweoty-foar of the Code of Criminal Piooedare of the Ter- 
ritory of Dakota. 

Be it eniacted by ilte Legislative Assembly of tlie territory of JJaJcoUi: 

§ 1. When court may postpone.] That section four hundred 
and twenty-three of the Code of Criminal Procedure of the Terri- 
tory of Dakota, be and the same is hereby amended by adding 
thereto as paragraph seven : "When new ev'den^e is discovered 
materia! to the defendant, and wl ich he could not with reasona- 
ble diligence have discovered and produced at the trial when a 
motion for a new trial is made upon the ground of newly discov- 
ered evidence, the defendant must produce at the hearing, in sap- 
port thereof, the affidavits of the witnesses by whom such evidence 
IS expected to be given, and if time is required by the defendant 
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to produce s;ich affidavits, the court may postpone the hearing of 
the motion for such length of time as, under all the circumstances 
of the case, may seem reusonable." 

§ 2. Applicatioi^ — WHEN TO BB MADE.] That sectiou four 
hundred and twenty-four of the Code of Criminal Procedure of 
the Territory of Dakota be and the same is hereby amended to 
reed as follows : 

• § 424. The application for a new trial must be made before 
judgment, but the court or judge thereof may upon good cause 
shown, allow such application to be made at any time within thirty 
days after the entry ot such judgment. And motions for a new 
trial on the ground of newly discovered evidence, may be made 
after judgment at the term in which the cause is tried* or during 
vacation before the cotirt or judge thereof, at any time before the 
next succeeding term or at such term. 

Approved, February 27, 1885. 



Normal School. 

MADI80N. 
CHAFrER 116. 

AN AOT to Repeal Section 4, Obapter 99 of tbe SessioD Laws of 1881 and 

for other purposes. 

Be it endded by the Legislative Assembly of the Territory of Dakota : 

§ 1. Repealed.^ That section 4 of chapter 99 of the session 
laws of 1881 be and the same is hereby abrogated and repealed. 

§ 2. How GOVERNED.] That the board of education for the 
Normal school for the Territory of Dakota located and establislied 
at Madison, Lake county, Dakota Territory, shall consist of five (5) 
members who shall be appointed by the Governor, and by and 
with the consent of tbe legislative council. Two of said membeis 
of the board shall hold their oflSce for the term of two (2) years 
aad three for the term of four (4) years. The territorial Treasurer 
by virtue of his office shall be treasurer of said board, and the 
board . shall annually elect from their number a president and sec- 
retary. It shall be the duty of the secretary to keep an exact de- 
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tailed account of the doings of said board, and he shall sabmit 
such repoiis to the le^lature as ?.re required by this act, and no 
member o^said board of education shall, daring his continuance 
in office .is a member of said board, act as an agent of any ptib- 
Ushers of school books and school library books, either directly or 
indirectly , and the Governor of the Territory is hereby autiiorized 
and required upon satisfactory evidence being produced to him 
that any member of said board is employed as such agent or in- 
terested as aforesaid, to remove such member of said board from 
office, and to appoint another in his place to fill such vacancy. 

§ 3. All acts and parts of acts in conffict with this act are hereby 
repealed 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 9, 1885. 



Notice of Pendency of Action. 

OH AFTER 117. 

AN ACT to Amend BeotioD One Hundred and One of the Code of Civil Pro- 

oednre. 

Be it effuuied by the Legislative Assembly of the Territory of Dakota : 

§ 1. Effect of lis pendens.] That section one hundred and 
one of the Code of Civil Procedure be and the same is hereby 
amended so as to read as follows : 

§ 10!.] In an action affecting the title to real property, the 
plain tiO at the ti - e of filing the complaint, or at any time after- 
wards, or whenever a warrant of attachment of property shall be 
issued, or at any time afterwards, the plaintiff or defendant, when 
he sets up an aflSrmative cause of action in his answer, and de- 
marids substantive relief at the time of tiling his answer, or at any 
time afterwards, if the same be intended to affect real property, 
may tile for record with the Register of Deeds of each county in 
which the real property is situated, a notice of the pendency of 
the action, containing the names of the parties, the object of the 
action, and the description of the real property in that county af- 
fected thereby ; from the time of filing only shall the pendency of 
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the action, be constructive notice to a purchaser or incumbrancer of 
the property affected thereby; and every pei-son whose convey- 
ance or incumbrance is subsequently executed or subsequently re- 
corded, shall be deemed a subsequent purchaser or incumbrancer, 
and shall be bound by all proceedings taken after the filing of 
such notice to the same extent as if he were a party to the action. 
For the purpose of this section an action shall be deemed to be 
pending from the time of filing such notice, Ptovidedy however^ 
That such notice shall be of no avail unless it shall be followed by 
the first publication of the summons, or by the personal service 
thereof, on a defendant within sixty days after such filing. And 
the court in which the said action was commenced, may at any 
time on application of any person aggrieved and on good cause 
shown, and on such notice as shall hd directed or approved by the 
court order the notice authorized by this section to be canceled 
of record in whole or in part by the Register of Deeds of any 
county in whose office the same may have been filed or recorded, 
and such cancellati(^n shall be made by an endorsement to that 
effect on the margin of the record, which shall refer to the order, 
and for which the Register of Deeds shall be entitled to a fee of 
twenty-five cents. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



NOTICE OF PENDENCY OF ACTION. 
CHAPTER 118. 

AN ACT to Amend Section One Handred and One (101), of Chapter Nine (9), 
of the Code of Civil Prooedare. 

Be ii enacted by the Legvdative Assembly of the Territory of Dakota : 

§ 1. File for rkgord.] That section one hundred and one 
(101), of the Code of Civil Procedure of the. Territory of Dakota 
be, and the same is, hereby amended by inserting after the words 
" may file," where they occur in said section, the following words : 
" for record." 

§ 2. This act to take effect and be in force from and after 
its passage aud approval. 
Approved, February 19, 1885. 
1885—23 
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Notice of Motion. 

CHAPTER 119. 

AN AOT to Amend HectioD Five Handred and Eleven of tbe Code of Civil 

Prooedare. 

Be U enaded hy the Legidaiive AMemhly of the territory of Dakota : 

§ 1. Serving NOTICE.] That sectioii five hundred and eleven of 
the CO :e ot civil proct^dure ol tue Territory of Dakota is hereby 
amended so a.s to read as follows : 

'jjH§ Sll. When notice i f m«>tion is necessary it must be served 
eight days before tiie time ap; ointed for the hearing, but the 
court or judire may, by order to show cause, prescribe a shorter 
time. 

Approved, March 9, 1885. 



Official Bonds. 

CHAPTER 120. 

AN ACT providing for the Recording of the OflBoial Bonds of Civil OflBc^i* 
Be U enaded by tfie Legislaiim Assaembly of tlie Territory of Dakota : 

§1. Bonds TO BE i^ECouDED at length.] The bonds of all 
county, township and precinct officers, immediately after the ap- 
proval of the same, shall be recorded at length in the office of the 
register of deeds of the county to which such bonds are given, in a 
b<x)k to be provided and kept for that purpose. When the said 
bonds are so recorded they shall be forthwith filed respectively as 
provided in section 5, of chapter V of the political code. 

§ 2. Bonds now on file to be recorded.] Upon the taking 
effect of this act the bonds of all such officers an are now in oflBce, 
shall be taken from the files by the persons having the custody of 
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the same, recorded at length by the register of deeds as provided 
in section 1, of this act, and thereupon returned forthwith to the 
files from which they were taken respectively. 

§ 3. Fee pgr recording.] That the register of deeds shall be 
entitled to charge and receive a fee of fifty (50) cents for recording 
each oflBcial bond recorded by him pursuant to this act to be paid 
by the principal in said bond. 

§ 4. This act shall take efi'ect and be in force from and after 
its ppsssge and approval. 

Approved, February 26, 1885. 



Opium. 

CHAPTER 121. 

AN AOT in regard to the Belling and Smoking of Dpiam. 

Be iteifiacted by the Legidative Assembly of the IkrrUory of Dakota. 

§ 1. Unlawful to sell opium without permit.] It shall 
be unlawful for any person by himself, by agent or otherwise, to 
either directly or indirectly sell or give away opium or any other 
commodity of which opium is an ingredient, unless the person so 
selling or giving away the said article has a written permit or 
license from the authorities of the city or town in which such 
person carries on business or from the board of county commis- 
sioners of the county wherein said person resides, in case he does 
not carry on business in any city or town, and unless the person 
to whom opium or other articles are sold or given away shall ob- 
tain and present to the person selling the same a prescription for 
the said articles in writing, signed by a reputable practising phy- 
sician. 

§ 2. Unlawful to smokk opium.] It shall be unlawful for 
any person to smoke opium or any commodity whatever of which 
opium is an ingredient. 

§ 3 Unlawful to allow premises to be used for opium 
SMOKING.] It shall be unlawful for any person owning or having 
in charge or possession any room, building, cellar, or other place 
or premises, to permit opium or any commodity of which opium 
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is an ingredient to be smoked in, upon or about such place or 
premises. 

§ 4. Penalty.] Any person violating the provisions of sec- 
tion one, two or three of this act shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine not ex- 
ceeding one hundred dollars or by imprisonment in the county 
jail not exceeding thirty days, or both such fine and imprison- 
ment. 

§ 5. Places used for opium smoking a nuisance.] Any room, 
building, cellar or other place or premises used or permitted to be 
used for smoking of opium or any commodity of which opium is 
an ingredient, shall be considered and is hereby declared a public 
nuisance : and the district court or the judge thereof may at any 
time, upon satisfactory proof that the smoking or use of opium is 
' permitted or carried on in any such premises, order ana cause 
any such premises to be abated as a public nuisance. 

§ 6. Jurisdiction.] Justices of the peace shall have concur- 
rent jurisdiction with the district court to hear, try and determine 
any case arising under this act within their county. It is hereby 
made the especial duty of all ministerial officers to enter complaint 
in each case of the violation of this act, and they are hereby re- 
quired to ascertain by inquiry and examination as to any such 
violations. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 



Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Right to deal in passage tickets.] Any person having 
an established place of business in any village, town, or city within 
this Territory, shall have the right to buy, sell and exchange pas- 
sage tickets or other evidences of a right of passage from one place 
to another upon any railroad line or steamboat line and their con- 
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CHAPTER 122. 



AN ACT Relative to Dealing in Passage Tickets. 
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nections that said tickets may have been regularly issued over and 
for. 

§ 2. That purchasers may sell.] Any person purchasing a 
ticket from the authorized office of any line for the transportation 
ol passengers, shall have the right, to sell his ticket or tickets to 
any person doing business under this act ; Provided, That nothing 
in this act shall be construed to pre\rent any incorporated village, 
town or city to regulate this business by any law deemed necessary 
for the protection of the public. 

§ 3. Acts in conpj ict repealed.] All acts or parts of acts 
conflicting with the provisions of this act be and the same are 
hereby repealed. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



Penitentiary. 

810UX FALLS-GOVEKNMENT OF. 
CHAPTER 123, 

AN ACT to Kepeal Section Two and AmeDd HeotioD Twelve of Cbaptdr One 
Handred and Foar of the Session LawR ot 1881. 

Be U enacted by the Legidative Assembly oj the Territory of Dakota : 

§ 1. Rbpbalbd.] That section two of chapter one hundred 
and four of the session laws of 1881, entitled "An act to locate and 
provide for the building and government of a territorial peniten- 
tiary," is hereby repealed. 

§ 2. Directors appointed — vacancies.] That the peniten- 
tiary at Sioux Falls, Dakota, shall be under the direction and 
government of five directors who shall be appointed by the Gov- 
ernor of the Territory, with the advice and consent of the Council. 
Said directors to hold their office for the term of two years or until 
their successors are appointed and qualified, and in case a vacancy 
shall occur in the position of director, such vacancy shall be filled 
by the other members of the board who shall vote by ballot in 
filling such vacancy, which person so elected shall hold bis office 
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until the end of the next Legislative Assembly thereafter or until 
liis successor is elected and qualified. 

§ 3. OppiCFRg, OF WHOM TO CONSIST.] That section twelve of 
chapter one hundred and four of the laws of 1881 is hereby 
amended so as to read as follows: The officers of the prison 
shall consist of five directors, one warden, one deputy warden, one 
gate keeper, one turnkey and such guards, overseers and laborers 
as may be necessary ; Provided, however^ That the present directors 
shall continue to serve until their successors under this act are 
appointed and qualify 

Approved, February 20, 1885. 



AN AOT to Anthorize the Directors of the Penitentiary at Hionz Falls to 
Make a Oontraot with the United States for the Care of United States 
Prisoners, aqd to Rent the United States Win^ to said Penitentiary. 

Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Directors may make contract.] The directors oi the 
penitentiary at Sioux Falls are hereby authorized to rent the 
United States wing of the penitentiary at Sioux Falls, upon such 
terms and conditions as they may deem fcr the best interests of 
the Territory. Said directors are also authorized to contract with 
the United States for the support and care of United States pris- 
oners at said* penitentiary. 

§ 2. This act shall take eflfect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 
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AN ACT to Amend Section 107 of tbe Code of CiFil Prooedare. 
Be it maded by the Legidaiive Assembly of tiie Territory of Dakota : 

§ 1. Certificate op person serving.] That section 107 of the 
Code of Civil Procedure, be and the same is hereby amended by 
inserting the words " or other officer," after the word " sheriff " in 
subdivision 1 of said section. 

Approved, March 13, 1885. 



AN ACT to Provide for the EstablishmeDt of a Board of Railroad Ck>mmifl- 
RionerB, defining tbeir datieH, and to Regulate the Receiving and Trans- 
portation of Freight on Railroadn in this Territory. 

Be it enacted by the Legidaiive Assembly of the Territory of Dakota : 

§ 1. Appointment op commissioners.] The Governor, with 
the advice and consent of the council, shall bi-ennially appoint 
three competent persons, who shall constitute a board of railroad 
commissioners, and who shall hold their ottice for the term of two 
years from the first of April next after such appointment. The 
Governor shall, by appointment, fill any vacancy caused by death, 
removal or resignation ; said commissioners shall hold their of- 
fices until their successors are duly appointed and qualified. No 
person owning stock, bonds or other property in any railroad com- 
pany, or who is in the employment of, or who is in any manner 
pecuniarily interested in any railroad corporation, public ware 
house or elevator, shall be eligible to the office of railroad com- 
missioner. Said commissioners shall be selected, so nearly as 
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practicable, one from the southern, one from the central, and one 
from the northern part of the Territory. 

§ 2. Powers of commissioners.! Said commissioners shall 
have general supervision of all railroads in the Territory and 
shall inquire into any neglect or violation of the laws of this Ter- 
ritorj' by any railroad corporation, its oflScers, agents or (employes 
doing business therein, and shall from time to time carefully 
examine and inspect the condition of each railroad in the Terri- 
tory, and the manner of its conduct and management, with refer- 
ence to its safely and general relations to the public business of 
the Territory. 

§ 3. Duty of commissioners.] Whenever in the judgment of the 
railroad commissioners, it shall appear that any railroad corpora- 
tion fails in any respect or particular to comply with the laws of 
the Territory, or its charter, or when, in their judgment, any re- 
pairs are necessary upon its road, or any addition to its rolling 
stock, or any addition or change in its station houses, or any change 
in the rates of passenger fare or its charges for transporting freight 
or transferring the same from one road or station to another, I'r 
any change in the manner of operating its road and conducting 
its business, is reasonable and expedient in order to promote secur- 
ity, convenience and accommodation ox the public, said commis- 
sioners shall inform such railroad corporation of the improvements 
and changes which they deem to be proper, by notice in writing, 
to be served by leaving a copy thereof, certified by the commis- 
sioners' clerk, with any station agent, clerk or treasurer, or any 
director of said corporation, and a report of the proceedings shall 
be included in the report of the railroad commissioners to the leg- 
islature. Nothing in this section shall be construed as relieving 
any railroad company from their present responsibihty or liability 
for damage to persons or property. 

§ 4. Reports — what to contain.] ihe said railroad commis- 
sioners shall, on or before the first Monday in December in each 
year, make a report to the Governor of their doings for the preced- 
ing year, containing such facts, statements and explanations as will 
discdose the workings of the system of railroad transportation in 
the Territory, and its relation to the general business and pros- 
perity of the citizens of the Territory ; and such suggestions and 
recommendations in respect thereto as may to them seem appro- 
priate. Said report shall also contain as to every railroad corpor- 
ation doing business in this Territory : 

1. The amount of its capital stock. 

2. The amount of its preferred, if any, and the amount of its 
preferment. 

3. The amount of its funded debt and the rate of interest. 

4. The amount of its floating debt. 
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5. The oost and present value of its road and equipment, in- 
cluding permanent way buildings and rolling stock, all real estate 
used exclusively in operating the road, and all fixtures and con- 
veniences for transacting its business. . 

6. The estimated cash value of all property owned by such 
corporation, with a schedule of the same, not including lands 
granted in aid of its construction. 

7. The number of acres originally granted in aid of construc- 
tion of its road, by the United fcitates or by this Territory. 

8. Number of acres of such land remaining unsold 

9. A list of its officers and directors with their respective places 
of residence. 

10. Such statistics of the road and of its transportation busi- 
ness for the year, as may in the judgment of the commissioners 
be necessary and proper for the information of the Legislative As- 
sembly or as may be required by the Governor. Such report shall 
exhil)it and refer to the condition of such corporation on the first 
day of July of each year, and the details of its transportation bus- 
iness transacted during the year ending June 0th. 

11. The average amount of tonnage that can be carried over 
each road in the Territory with an engine of given power. 

§ 5. Railroad officers to make report ] To enable said 
commissioners to make such report, the president or managing of- 
ficer of each railroad corporation doing business in this Tciritory, 
shall annually make to the said commissioners, on the 15th day 
of the month of September, such returns, in the form which they 
nciay prescribe, as will afibrd the information required for their said 
official report. Such returns shall be verified by the oath of the 
officer making them, and any railroad corporation whose returns 
shall not be made as herein prescribed by the 15th day of Sep- 
tember shall be liable to a penalty of one hundred (lOO) dollars for 
each and every day after the 16th day of December, that such re-, 
turns shall be willfully delayed or refused. 

§6. Principal officer — salary.] The said commissioners 
shall hold their office at such place 'as they shall determine ; they 
shall each receive a salary of $2,000 to be paid as the salaries of 
their territorial officers are paid, and shall be provided at the ex- 
pense of the Territory with necessary office furniture and station- 
ery, and they shall have authority to appoint a secretary who 
shall receive a salary of fifteen hundred (1,500) dollars per an- 
num. 

§ 7. Oath and bond.] The said commissioners and secretary 
shall be sworn to the due and faithful performance of the duties 
of their respective offices before entering upon the discharge of 
the same; and no person in the employ of any railroad cor- 
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poratioD, or holding stock in any railroad corporation, shall be 
employed as secretary. I2ach of said commissioners shall enter 
into bonds, with security to be approved by the Governor, in the 
sum of ten thousand (10,000) dollars, conditioned for the faithful 
performance of his duties. 

§ 8. Tower to examine books.] The said commissioners shall 
have power, in the discharge of the duties of their office, to ex- 
amine any of the books, papers or documents of any such cor- 
poration, or to examine under oath or otherwise, any officer, direc- 
tor, agent or employe of any such corporation. They are em- 
powered to issue subpoenas and administer oaths in the same 
manner, and with the same power to force obedience thereto in 
the performance of their said duties, as belong and periain to 
courts of law in this Territory, and any person who may will- 
fully obstruct said commissioners in the performance of their du- 
ties, or who may refuse to give any information within his pos- 
session that may be required by said commissioners, within the 
line of their duty, shall be deemed guilty of a misdemeanor, and 
shall be liable, on conviction thereof, to a fine not exceeding one 
thousand ($1,000) dollars, in the discretion of the court, and the 
cost of such subpoenas and investigation, to be first paid by the 
Territory, on the certificate of said commissioners. Said commis- 
sioners shall have power, and it is hereby made their duty, in all 
cases where they find, on due investigation, that any rate char ed 
by any company or corporation is exorbitant, unjust or oppressive, 
to alter or lower the same, and fix a maximum ; no railroad com- 
pany shall charge or receive from any person a higher rate per 
ton per mile for one car load of freight than for a greater number 
of car loads per car. 

§ 9. Railroad companiec) required to furnish cars to all 
PERSONS, ETC.] It shall be the duty of all railroad corporations 
doing business in this Territory, upon reasonable notice, to fur- 
nish suitable cars to any and all persons who may apply therefor 
for the transportation of any and all kinds of freight, and to se- 
cure and transport such freight with all reasonable dispatch, and 
provide and keep suitable facilities for the securing and handling 
of the same at any depot on the line of its road, and also to re- 
ceive ahd transport in like manner the empty and loaded cars 
furnished by any connecting Ime of road, to be delivered at any 
station or stations on the line of its road, to be loaded or dis- 
charged, or reloaded and returned to the road so connecting, and 
for compensation it shall not demand or receive any greater sum 
than is accepted by it from any other connecting railroad for sim- 
ilar service. 

§ 10 Shall transport grain.] Any railroad company doing 
business in this Territory, when desired by any person wishing to 
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ship grain over its road, shall receive and transport such grain in 
bulk within a reasonable time, and permit the same to' be loaded 
either on its track adjacent to its depot, or at any warehouse or 
sidetrack without distinction, discrimination or favor between one 
shipper and another, and without discrimination or distinction as 
to the manner in which such grain is oflered for transportation, or 
as to the person, warehouse, elevator, or the place where or to 
which it may be consigned. Every railroad company shall per- 
mit connections to be made and mainiained in a reasonable man- 
ner with its track, to and from auy warehouse, elevator or mill 
adjacent to any station on its line, without reference to its size or 
capacity, where grain or flour is or may be stored ; Providedy how 
ever, That such railroad company shall not be required to pay 
the cost of making and maintaining said connection, or of the 
siding or switch-track necessary to make the same ; and Provided, 
furih&r, That a majority of the commissioners appointed under 
this act shall direct such railroad to make such connection and 
siding. Grain shall also be received from wagons or sleighs in car 
load Tots, the same as when offered from warehouses or elevators, 
allowing reasonable time for loading the cars, and the cars shall 
be placed in a convenient place, easy df access. 

§ 11. Shall not discriminate.] No railroad corporation shall 
charge, demand or receive from any person, company or corpo- 
ration, for the transportation of persons or property, or for any 
other service, a greater sum than it shall at the same time charge, 
demand or receive from any other person, company or corporation 
for a like service from the same place, and all concession of rates, 
rebates, drawbacks and contracts for special rates shall be open to 
and allowed to all persons, companies and corporations, and they 
shall charge no more for transporting from any point on its line 
than a fair and just proportion of the price it charges for the same 
kind of freiglit transported from any other point of equal distance 
within the Territory. 

§ VI. Charges shall be reasonable.] No railroad company 
shall charge, demand or receive from any company or corpora- 
tion an unreasonable price for the transportation of persons or 
property, or for the handling or storage of lreight,or for the use of 
its cars, or for any privilege or services afforded by it in the trans- 
action of its business as a railroad corporation, and shall not de- 
mand the payment of freight beyond the point to which the goods 
or property is consigned by the shipper. 

§ 13. Penalty for extortion.] Any railroad corporation 
which shall violate any of the provisions of this act as to extortion 
or unjust discrimination, shall forfeit for every such offense to the 
person, company or corporation aggrieved thereby, three times the 
actual damage sustained or overcharges paid by the said party 
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aggrieved, together with costs of suit and a reasonable attorney's 
fee, to be fixed by the court, and if an appeal is taken from the 
judgment, or any part thereof, it shall be the duty of the appellate 
court to include in the judgment an additional attorney's fee for 
service in the appellate court or courts therefor. And in all cases 
where complaint is made in accordance with the provisions of sec- 
tion 14 hereinafter provided, that an unreasonable charge or regu- 
lation is made, the commissioners shall require a modified charge 
or regulation, such as they shall deem reasonable, and in all cases 
of a lailure to comply with the recommendations of the commis- 
sioners, shall be embodied with the report of the commissioners to 
the Legislature, and shall apply to any unjust discrimination, ex- 
tortion or over charge by said company, or other violation of law. 

§ 14. Duty op (X)mmi88Ionkrs on complaint.] Upon complaint 
of the mayor and alderman of any city, or board of county com- 
missioners, or of the trustees, or supervisors of any town or town- 
ship, ot the freight tariff charged, or of any injustice to the public, 
growing out of any rule or regulation of a railroad company, it 
shall be the duty of the commissioners, in case they deem the case 
just and reasonable, to proved to make examination, first giving 
the petitioner s and corporation reasonable notice in writing of the 
time and place of entering upon the same. If upon examination 
it shall appear to said commissioners that the complaint of the 
petitioners is well founded, they shall so find, and shall inform 
the corporation operating such railroad of their adjudication within 
ten days, and shall also report .their action to the Governor as pro- 
vided in this act. All sleeping car companies, express companies 
and telegraph companies doing business in this Territory shall 
make such reports of their business as the railroad commissioners 
may require ; and said commissioners shall have the same au- 
thority over and supervision of all sleeping car companies, express 
companies and telegraph companies doing business in this Terri- 
tory, as over railroad corporations. 

§ 15. l^HOVisioNs OF THIS ACT TO GOVERN.] All railroad com- 
panies operating any lines of road in this Territory are hereby 
declared subject to the provisions of this act, and the commis- 
sioners herein provided for are authorized and it is made their 
duty to enlorce its provisions in the courts of this Territory ; and 
it is made the duty of the district attorney, or in case of his neglect 
or refusal, the attorney general, to prosecute any and all violations 
of its provisions upon complaint being made by said commis- 
sioners. 

§ 16. This act how construed.] Nothing in this act shall be 
construed to estop or hinder any person or corporation from bring- 
ing suit against any railroad company for any violation of the 
laws of this Territory for the government of railroads. 
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§ 17. AH »icts and parts of acts inconsistent with this act are 
licreby repealed. 

§ 18. This act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 6, 1885. 



AN ACT to Amend an act entitled " An act to Provide for tbe Establisbmeut 
of a Board of Railroad O^^mmissionerfi, Defioiof? their Daties aud to Regu- 
late tbe Receiving and TranRportation of Ffeigbt ou Railroads in tbis 
Territory," approved Marob 6, A. D. 1885. 

Be it enacted by (he Legislative Ammbly of the Territory of Dakota : 

§ 1 . Provision repealed.] Section eight (8) of an act of the 
Legislative Assembly of this Territory, approved March 6, A. D. 
1885, entitled "An act t provide for the establishment of a Board 
of Railroad Commissioners, defining their duties and to regulate 
the receiving and transportation of freight on railroads in this 
Territory," is hereby amended by striking out the following words : 
" Said commissioners shall hiave power and it is hereby made their 
duty in all cases, where they find on due investigation that any 
rate charged by any company or corporation is exorbitant, unjust 
or oppressive, to alter or lower the same, and fix a maximum, 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March IB, 1886. 
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Roads. 

HIGHWAY LABOR 
OHAPTEB 128. 

AN ACT to Ameud Sections 12 and 21 of Sab-obapter II, of Gbapter 112 of 
tbe BessioD Laws of 1883. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Pbesons liable.] Section 12 of sub-chapter II, of chapter 
112 of the session laws of 1883, is hereby ainend^ by striking out 
the word ''sixty" and insert in lieu thereof the word "fifty" where 
the same refers to the age of persons liable to highway labor. 

§ 2. Hours of labor.] Section 21, sub chapter II of chapter 
112 of the session laws of 1883, is hereby amended by striking out 
the word "ten" and inserting in lieu tliereof the word "eight" 
where the same refers to the number of hours necessary to consti- 
tute a day's labor on the highway. 

§ 3. This act shall take eflect and be in force from and after 
its passage and approval. 

Approved, March 10, 1885. 



Revenue. 

PERSONAL PROPERTY— WHERE TO BE ASSESSED. 
CHAPTER 129. 

AN ACT to Amend Section 17 of Chapter 28 of tbe Political Code, and for 

other purposes. 

Be U enacted by the Legislaiive Assembly of the Territory of Dakota : 

§ 1. That section 17 ot chapter 28 of the Political Code entitled 
" Kevenue " is hereby amended to read as follows : § 17. Prop- 



Digitized by 



Gbnbbal Laws. , 191 



erty listed, assessed and taxed, when — where. All personal prop- 
erty is to be listed, assessed and taxed in the county where said 
property may be situated and kept on the first day of April of the 
then current year, and if the owner, his agent or person having 
charge of such property neglects to list it he will be subject to the 
penalty hereinafter provid^. 

§ 2. In UNORaANizBD COUNTY.] When any personal property 
is situated and kept in any unorganized county of this Ter 
ritory then such property shall be subject to taxation in the 
nearest organized county thereto and shall be listed and assessed 
by the assessor of said nearest organized county ; and when said 
unorganized county borders upon two or more organized counties, 
then sa«d property shall be assessed and taxed in that organized 
county haying the greatest extent of contiguous boundary line. 

§ 3. MiSDEMBANoB.] If auy assessor or county commissioner 
shall enter into any contract, agreement or understanding with the 
owner or his agent of any personal property, whereby and pur- 
suant to which such property is to be assessed at less than its cash 
value in consideration that the owner or owners of such property 
shall remove or cause to be removed said property for the purpose 
of taxation into the county of said assessor or commissioner, such 
assessor or commissioner, and the owner of such property, and all 
persons aiding or abetting such corrupt transaction and agree- 
ment shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine of not less than five hun- 
dred dollars and by imprisonment in the county jail for not less 
than three months nor more than six months 

§ 4. All acts and parts of acts inconsistent with this act are 
hereby repealed. 

§ 5. This act to take effect and be in force from and after its 
passage and approval. 

Approved, March 12, 1885. 
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AN ACT to Ameod Section 78 of Chapter 28 of the Politic*! Code. 
Be U etiaded hy tli£ Legidaiive AssmMy of the Territory of Dakota : 

i) 1. Intbrbst ALLOWED.] That section seventy-eight of chapter 
twenty-eight of the Political Code, is amended by striking out after 
the word interest in the fourth line of said section, the words 
" to which he would have been entitled had the land been right- 
fully sold/' and insert in lieu thereof the words, at the rate of 
twelve per cent, per annum from the date of sale." 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 



AN ACT AntboriziDg the Connty 'freasnrer Id each df the Ooanties in this 
Territory at all tax sales thereafter to be made ander the laws of this Ter- 
ritory, to bid off aoy or all Real Estate offered at said sales for the amooDt 
of the taxes dae and unpaid thereon, in the name of the Oonnty in which 
said sale takes place, in case there are no other bidders for the same and 
to provide for the transfer or redemption thereof 

Be U enacted by the Legidaiive Assembly of the Territory of Dakota : 

§ 1. County treasurer may purchase — when.] That the 
county treasurer of each county within this Territory is hereby 
authorized at all tax sales hereafter made under the laws of this 
Territory in case there are no other bidders offering the amount 
due, to bid off all or any real estate offered at said sale for the 
amount of taxes, penalty, interests and costs due and unpaid 
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thereon in the name of the county in which the sale takes place, 
said county acquiring all the rights both legal and equitable that 
any other purchaser could acquire by reason of said purchase. 

§ 2. Redemption.] That in case the owner of said real estate 
or any person having any legal or equitable interest therein is 
desirous of redeeming said real estate from said county, they shaJl 
have the right so to do any time within two years from the date 
of sale by paying the amount of taxes, penalty, interest and cost 
of sale up to dafe of redemption, and upon the payment thereof 
the said county treasurei- is hereby required to give to the person 
so redeeming a certificate of redemption and to mark upon the 
tax duplicate that is kept in his office opposite the description of 
said real estate where said description is entered upon said dupli- 
cate, the word "redeemed" and the date when the same was 
done. 

§ 3. Treasurer may sell certificate.] That if any person 
is desirous of purchasing the interest of said county in said real 
estate acquired by reason of said county treasurer bidding the same 
off in the name of and for said county, he may do so by paying to 
said county treasurer the amount of the taxes, penalty, interest 
and costs of sale and transfer up to the date he so pays, and there- 
upon the said treasurer shall and it is hereby made his duty to 
assign and deliver to said purchaser the certificate of purchase 
held by said county for said real estate, which assignment and 
transfer shall convey unto said purchaser all rights ot said county 
both legal and equitable in and to said real estate as much so as 
if he had been the original purchaser at said tax sale. 

§ 4. Certificate of purchase i^^ county.] That whenever 
the ( ounty treasurer of any county shall bid oft any real estate in 
the name of his county, he shall make out a certificate of pur- 
chase to said county just as he is required to do if the sale had 
been made to any other person, but he shall retain the same in 
his office until transferred as provided in section three of this act. 

§ 5. Certain taxes not payable ] That no amount due tbe 
Territorv or any other fund, costs or treasurer's commission shall 
be payable by the county until redemption is made from such 
sale or the time for redemption has expired, or until the interest 
of said county has been transferred or assigned as provided in 
section three of this act. 

§ 6. All acts or parts of acts inconsistent with this act are 
hereby repealed. 

§7. This -act to take efiect and be in force from and after 
its passage and approval. 

Approved, March /, 1885. 
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rOHTPONlXQ THE TIME WHEN TAXEti OF t8B4 BEOOME DUE. 

CHAPTER 1S2. 

AN ACT EzU^odiDC tA» Timt in wtanh Taxcb flbial Beehse Detinqoflot for 

Bf it mofkd ike L<g^iM:h€ Aidin)i .v> oa tke Icmlary Dakota : 

$ L Extended td jri^xs 1.] Thdii the dAte co winA taxes of 
aIj k leried dxr tb<^ Tear shAil hmoiie delinquent and a 
)M(»aliy altatrii ior Da:)-paym<e9it is^ berebj extiecidea to June 1, 
l^Sdsi At ilk^ «^ ^ ahx^li ume ih^- sune peweedii^gs AmU be had 
a» «^4ijd ne^guIarlT he taken nLiOrr li^^ pzweni ^w. 

$ ± Tlu5 aet shall not apply to taxes dw fr« laUraad and 
tiMegfaph eompaiciMBL 

Ap|iirv>v«d^ January SI, 1^S^5l 



School of Mines. 

AX ACr to LoMlso, DMsabhBii aadHoifov aSfsiiooI »7f IBnai for th» Tiiiiiiiliiiij 

at DuDtea^ 

Bn 'ht*madbi "/y the Legidatim AMmbiy ')/ ^ L'^rr^ars of DaiokL: 

1. :SciiooL OF iirsBS. KSt^LisffBD/ That a School of IBnes 
foe Ui« 1 erritory of Dakota be establishe*! at Bapid Qfcy, in Pfeo*- 
uingtoa coauty, Dakota Territory. It shaii be the objeefe of soish 
scUouI of mines to furnish facilities tor the eiiucsatum of such p«r- 
SO0S as may desire to receive apeeial inatraetLon in. ciasmis^rfr 
metallurgy, mineralogy, geology, mining, milling; w^jossasn:^ 
mathematics, mechanics^ drawing, the fnndamentel laws of the^ 
United ^iates^ and the rightsand datiesof citiaens ; Bremdaif Thati 
a tract of land of not leas than dve acres within the wagmalOk 
limits of aaid Rapid City, or immediately adjacent to said ofupe*- 
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rate limits, be donated and secured to the Territory of Dakota in 
fee simple as a site for said School of Mines, within six months 
from the taking effect of this act, and the Governor of the Terri- 
tory is hereby authorized and it is made his duty to see that a 
good and sufficient deed be made to the Territocy for the same. 

§ 2. Trustees.] The Goveinor of the Territory, with the ad- 
vice and consent of the criimcil, shall appoint a board of trustees 
of said school of mines, to be composed of five persons, who shall, 
except as hereinafter provided, hold their office for a period of two 
years, and until their successors are appointed and qualified. Any 
three of said board of trustees shall constitute a quorum for the 
transaction of business, and the said board shall have such powers 
and perform such duties as ure herein specified. 

§ 3. Oath J Every trustee appointed shall, before he enters 
upon the duties of his office, take '-.nd subscribe an oath to sup- 
port the constitution of the United States and Organic act of Da- 
kota Territory, and to perform faithfully the duties of his office to 
the best of his ability and understanding, 

§ 4. Powers of trustees.] That said board of trustees shall 
have the control and management of said school of mines, and of 
the property belonging thereto, subject to the laws of this Terri- 
tory, and may provide all needful rules, regulations and by-laws 
for the government of said board, and for the government and 
management of said school oi mines, not inconsistent with the 
laws of this Territory. 

§ 5. Authority to build.] The |board of trustees is hereby 
authorized and it is made its duty to begin at once the erection 
and construction of a suitable builaing for said school of mines, 
upon the ground specified in this act, as a site for the same, as 
soon as sufficient appropriation is secured for the erection thereof, 
and also to procure smh machinery and other appliances as may 
be necessary to carry out the object and intention oi said institu- 
tion, and to promote the welfare thereof, whenever the funds pro- 
vided for the support of said school of mines shall warrant the 
same; Ptomded, That all contracts connected with the erection and 
construction of said building shall be let to the lowee^t responsible 
bidder, after notice of the letting of said contract shall have been 
published in at least two newspapers located in the western part 
of the Territorv, for at least thirty days before the letting of said 
contract, and the board may reject any or all bids and advertise 
anew. 

§ 6. Pupils.] The said iachool of mines shall be a place for 
instruction without charge, to all bona fide residents of this Terri- 
tory, without regard to sex or color, and with the consent of said 
board, students from other states or territories maygbe admitted 
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thereto, upon such terras and upon such rates for tuition ns the 
board may prescribe. 

§ 7. Officers.] The said board at their first meeting, and bi- 
ennially thereafter, shall elect one oi their number president of 
such bi ard, and shall also appoint a secretary and treasurer eiti^er 
from their own number or other suitable persons, as they may 
deem best, and prescribe their duties, and may, in their discretion, 
remove such secretary and treasurer ; and the trustees hereby ap- 
pointed shall hold their first meeting as soon as practicable after 
tui:; act shall take effect. All meeting of said board shall be held 
at Rapid City, in the county of Pennington, in this Territory. 

§ 8. Governor to appoint.] The Governor of this Territory, 
with the advice and consent of the cou/icil, shall at each regular 
session of the Legislative Assembly of Dakota Territory, appoint 
suitable persons to fill all vacancies in said board of trustees, either 
by expiration of their term ot office* or otherwise, and any vacan- 
cies occuring in said board when [the] Legislative Assembly is not 
in session, may be temporarily filled by the Governor until the 
next meeting of the Legislative Assembly 

§ 9. Report.] The board of trustees shall elect a president of 
the school of mines who shall bi-ennially on or before the 30th 
day of December in each year, make a report to the Governor of 
this Territory of the prosperity and condition of said school of 
mines,' containing such statistical and other information pertain- 
ing thereto as may be deemed necessary and useful, and also a 
detailed statement of the receipts and disbursements of such insti- 
tution. 

§ 10. Proposals for building.] Whenever any building is 
to be erected the board of trustees shall have authority to procure 
all necessary plans and specifications for such building, and it 
shall be their duty to advertise for proposals for the erection and 
completion of said building in such manner as they shall deem 
most advantageous, and shall let the contract for the erection of 
said building to the lowest responsible bidder. Such contractor in 
every case to give adequate security for the faithful performance of 
his contract ; and the said board of trustees shall have authority 
to appoint a building superintendent, whose duty it shall be to su- 
perintend the construction of said building in compliance with the 
terms of the contract, and to perform such other duties as shall 
be prescribed by the said board of trustees, and such building 
superintendent shall receive such compensation for his services as 
the board of trustees shall determine, and such compensation 
shall be paid out of the building fund. 

§ 11. Bond of treasurer.] The saidT>oard of trustees shall 
require the treasurer of the school of mines to give such bonds as 
may be deemed sufScient to protect such institution against loss 
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of any funds which may come into his hands as such treasurer, 
conditioned for the safe keeping and faithfal disbursement there- 
of, and the said treasurer of the school of mines shall not pay out 
any of the funds which shall come into his hands as such treas- 
urer, except upon the order of the president of the school of mines, 
countersigned by the secretary thereof. 

§ 12. Fees for assaying.] It shall be lawful tor the dean of 
the said school of mines, who .shall be appointed by the board of 
trustees', to charge and coli^ct such reasonable fees for any and 
all assays, analysis or mill-tests made at the schoolof mines, as the 
said board may prescribe, an account of which shall be kept by 
said dean and paid over monthly to the treasuier of said school 
of mines, which shall become a part of the school of mines fund. 

§ 13. Fund to be used — how.] The school of mines fund 
shall be used solely for the support of the school of mines and for 
no other purpose whatever. 

§ 14. Subordinate officers.] Said board of trustees shall have 
power to appoint a dean and such other instructors and ofiBcers as 
may be required, and fix the salaries of each and prescribe their 
several duties. They shall also have the power to remove said 
dean and any or all of said instructors or officers and appoint 
others in their stead. They shall prescribe the books of instruc- 
tion to be used in said school of mines, and shall make all need- 
ful rules, regulations and by-laws necessary for the good govern- 
ment and management of the same. 

§ 15. Public notice of opening.] As soon as said school of 
mines is prepared to receive pupils tor instruction, the president 
of the board of trustees shall give notice of the fact to each county 
clerk in the Territory, and shall also publish said notice in !\t 
least one newspaper in each judicial aistrictin said Territory. 

§ 16. Per diem.] For performing the duties prescribed by 
this act each member of the said board of trustees shall be entitled 
to three dollars per day for the days actually and necessarily em- 
ployed, and five cents for each mile necessarily traveled in attend- 
ing meetings of said board. 

§ 17. Meetings.] The board of trustees shall hold two regu- 
lar meetings in each year on the first Tuesday of June and De- 
cember, and special meetings of the board may be called upon the 
written order of the president, which order shall specify the object 
of the meeting. All financial matters, claims and accounts shall 
be disposed of at such board meetings. A true and faithful jour- 
nal of all their proceedings, shall be kept, subject at any reasona- 
ble time to the inspection of any member of the board. 

§ 18. Bonds to be issued.] That for the purpose of provid- 
ing funds to pay the cost of construction and erection of a main 
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building of the school of mines at Rapid City, Dakota Territory, 
the territorial Treasurer is hereby authorized and empowered, and 
it is hereby made his duty to prepare for issue ten thousand dol- 
lars of territorial bonds, running for a term or period of twenty 
years, and payable at the option of the Territory after a term of 
ten years, and bearing interest at the rate of six per cent per annum 
witu coupons attached, made payable semi-anntjally on the first 
day of July and January, of each year, at the Chemical National 
Bank in the city of New York. Such bonds shall be executed 
under the seal of the Territory by the Governor and Treasurer 
and shall be attested by the Secretary and shall be negotiated by 
the Treasurer of the Territory. 

§ 19. Proposals for bonds.] It shall be the duty of the treas- 
urer to receive sealed proposals for the purchase of said bo< ids, and 
upon request of the board of trustees, he shall give public notice 
for thirty days in two newspapers of general circulation, one of 
which shall be published in the city of New York, and said bonds 
shall be sold to the highest bidder for cash, at not less than par. 

§ 20. Providing for payment. | For the purpose of prompt 
payment of principal and interest of the bonds herein provided 
for, there shall be levied by the territorial board of equalization at 
the time the other taxes are levied and collected in the same man- 
ner that other territorial taxes are collected, such sums as shall be 
sufficient to pay such interest and exchange thereon, and after 
ten years from the first day of May, 1885, in addition thereto a 
sinking fund tax shall be annually levied sufficient to pay and re- 
tire said bonds at their maturity ; and it shall be the duty of the 
territorial Treasurer to pay promptly on the first days of July and 
January of each year, such interest as shall then be due, and to pur- 
chase said bonds at their market value, and retire and cancel the 
same with the sinking fund tax as fast as the same shall be re- 
ceived, and no tax or fund provided for the payment of said 
bonds, either principal or interest, shall at any time be used for 
any other purpose. 

§ 21. Payment op interest.] If for any reason the territorial 
Treasurer shall not have in his hands sufficient funds herein pro- 
vided to pay the interest upon such bonds when due, he shall pay 
such interest out of any unappropriated funds belonging to the 
Territory: and there is hereby appropriated and set apart out 
of the general funds of the Territory a sum sufficient to pay such 
interest on said bonds as may become due before the funds and 
taxes herein provided for can be made available ; and it shall be 
made the duty ot said Treasurer to pay such interest promptly, at 
the time it falls due, out of said funds. 

§ 22. Certain funds to be replaced.] All moneys belonging 
to the territorial general fund, applied hy said Treasurer in pay- 
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mentof the interest on such bonds, shall be replaced from the 
special tax levied to pay the same. 

§ 23. Appropkiation.] There is hereby appropriated out of 
the territorial treasury all the funds realized by the sale of the 
bonds provided by this act ; and the board of trustees shall,within 
ninety days after the passage of this act, proceed to secure and 
adopt plans, and begin the erection and construction of said 
building, with all the powers in the premises conferred by this 
act upon said board of trustees, or any of its officers. 

§ 24. Auditor to draw warrants.] It shall be the duty of 
tbe Auditor of the Territory, upon the application of the board of 
trustees of the school of mines, or a majority thereof, to draw war- 
rants upon the territorial Treasurer for the purpose of construct- 
ing saia building, and for the purpose of carrying out the provis- 
ions of this act ; Provided, hcnjoever. That a ^ooa and sufficient 
deed in fee simple, free to the Territory, shall nrst be made for the 
tract of land hereinbefore specified. 

§ 25. In cask op division.] In case of a division of the Ter- 
ritory of Dakota, that part of said Territory in which said school 
of mines is located after such divMon, shall assume and pay all 
bonds and coupons existing at that time by reason of the erec- 
tion of the building herein provided for. 

§ 26. This act shall take effect and l>e in lorce from and after 
its passage and approval. 
Approved, March 7, 1885. 



Sheep Husbandry. 

LIABILITY FOR DAMAGES OCCASIONED BY VICIOUS DOG. 
CHAPTER 134. 

AN ACT to Ameod SentioD Seven of Chapter Sixty-three of the Laws of 
1881, entitled act for the Proteotion and EDOoaraf^emeDt of Sheep 
Hnabandry and Providing Boontv for Wolf Scalps/' approved February 
U, 1881. 

Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Owner of dog, liable.] That section seven of "An act 
for the protection and encouragement of sheep husbandry and 
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providing a bounty for wolf scalps," approved February 14, 1881, 
be and the same is hereby amended to read as foilows : § 7. That 
any person keeping, owning or harboring a dorr that shall chase, 
worry or kill sheep shall be liable for all damages committed by 
such dog upon any sheep, to the owner of such sheep, and shall 
not be entitled to any. benefit from the laws exempting property 
from execution, but all property shall be subject to execution on 
judgment for such damages ana costs. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 



Sheep Inspectors. 

OHAPTER 135. 
AN AOT to Provide for the AppointmeDt of Sheep Inspeotors. 

Be it enaded by the LegidaJtive Assembly oj Dakota Territory : 

§ 1. Appointment and term op office.] The county commis- 
sioners may, if they deem it expedient, appoint a sheep inspector 
who shall be a citizen of the county for which he is app<finted, for 
each county containing two thousand sheep, who shall hold his 
office for two years unless sooner removed. And any inspector 
may act in an adjoining county having no inspector on request of 
the commissioners thereof. 

§ 2. Duties op sheep iNSPECTOiis.] It shall be the duty of the 
sheep inspector whenever he has knowledge or information that 
any siieep within his jurisdiction have the scab or any other ma- 
lignant contagious disease, to inspect said flock and report in 
writing the result of his inspection to the county clerk of his 
county, to be filed by him for reference for the county commis- 
siontrs, or any party concerned, and if so diseased once every four 
weeks thereafter to reinspect said flock and report in writing the 
result and treatment, if any, in the same manner until said disease 
is reported cured ; Provided^ That in case of the removal of the 
flock six miles from the range of any other sheep, 'as hereinafter 
provided, he shall only make one inspection every three months. 

§ 3. Report to inspector of arrival of stock in territory — 
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INSPECTION IN CASK OP FAILURE TO KBPORT.] And upon the amval 
of any flock of sheep into the Territory, the owner or agent shall 
immediately report them to the inspector of the county for inspec- 
tion, and the inspector shall inspect and report as provided in 
section two, and in case of failure from any cause of owner or agent 
to report lor inspection, a fine of one hundred loUars shall be im- 
posed on said owner or agent for each oflfense by any court of com- 
petent jurisdiction, which fine when collected sijall be paid into 
the county treasury for the use of the sheep inspectors' fund, and 
any judgment for such fine shall be a lien upon such flock. 

§ 4. Duties op owner or agent op diseased plock."| The 
owner or his agent of any flock reported by the inspector to be 
so diseased, shall immediately herd them so that they cannot range 
upon or within one mile of any grounds accustomed to be ranged 
upon by any other sheep, or shall restrain them from passing over 
or traveling upon or within one mile of any public highway or 
road, and in case this cannot be done he shall immediately remove 
said sheep to a locality where they shall not be permitted to range 
within less than six miles of any other flock of sheep, and said sheep 
shall continue to be herded under the above restrictions, until 
upon inspection they shall be reported free from such disease. 

§ 5. Tenalty por violation op THid ACT.] The owner or his 
agent or employes of any flock of sheep, requesting or about to be 
inspected, shall afford the inspector all reasonable facilities for 
making his inspection, and for every violation of any of the pro- 
visions of this act, said owner or his agent or his employes shall 
be fined not less than ten dollars nor more than three hundred 
dollars, and every separate day's offense shall constitute a separate 
offense, and the written report of an offense, made by an inspector 
under oath, shall be prima facie evidence of the commission of said 
offense, and any justice of the peace of the county in which the 
offense is committed shall have jurisdiction thereof, and the in- 
spector shall ex-offido report all violations of the provisions of this 
act, of which he has knowledge. 

§ 6 Oath and bond of inspjcctor.] Every inspector before 
entering upon the duties ot his office, shall take the oath of office 
prescribed by law, and snail give bond to the Territory of Dakota 
m the sum of one thousand dollars, with good sureties, conditioned 
that he will faithfully perform the duties ot his office ; such bond 
shall be approved by the county clerk who shall endorse upon 
every bond he shall approve as follows : " I am acquainted with 
the sureties herein, and believe them to be woi*th the amount of 
the sum of the within bond, over and above their just debts and 
liabilities." 

§ 7. Record op, and suits upon bond.] Such bond, with the 
oath endorsed thereon, shall be recorded in the office of the regis- 
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ter of deeds for the county m which the inspector shall reside, and 
may be sued on by any person injured on account of the unfaith- 
ful performance of saia inspector's duty ; Provided, That no suit 
shall be so instituted after more than twelve months have elapsed 
from the time the cause of action occurred. 

§ b. Record of official act of inspector.] Every inspector 
shall keep a fair and correct record of all his othcial acts, and if 
required, give a certified copy of any record upon payment of 
the fees therefor, and in case of the inspector's death, resignation 
or removal said record shall be deposited with the register of 
deeds. 

§ 9. Fees of inspection.] The inspector shall receive for his 
services four dollars per day while necessarily employed in in- 
specting ; and for the first inspection an additional fee of one half 
cent for every sheep, when the llock inspected is five hundred or 
less, and for inspecting larger flocks two dollars and fifty cents for 
the first five hundred, and one-fourth cent each for the remainder 
of said flock, to be paid by the owner or his agent, and two cents 
per line of the words for any official report or document, Provided, 
If any person shall keep several separate flocks of sheep, and 
some flock or flocks be not infected with scab, the owner shall be 
required to pay only the fees for inspection of such inspected 
flock or flocks ; and Provided, farther, That when an inspection is 
made, and the result shall show no disease, the inspector shall 
eive the owner a written statement to that effect, and shall be paid 
for said inspection as provided in section ^/feen [nine ] The inspector 
shall receive ten per cent, of all fines and penalties in cases in 
which he gives information of the offense, and his interest in the 
result shall not affect his competency as a witness, and all fines 
and penalties except as herein provided shall be paid to the county 
treasurer as part of the inspection fund of the county. 

§ 10. By whom notice to be served.] The notice herein 
shall be served by the inspector or the sheriff, or any constable of 
the county. 

§ 11. Amount op pine for false report by inspector.] When- 
ever a sheep inspector shall willfully or falsely report any sheep 
subject to disease, he shall be subject to a tine of ten times the 
amount of the fees charged by him for the inspection, and if he 
shall willfully or falsely report any sheep inspected by him free 
from disease that are thus infected, he shall be subject to a penalty 
not exceeding three hundred dollars for each offense. 

§ 12. For what causes inspector may be removed.] Ii any 
sheep inspector shall be found guilty of either of the offenses set forth 
in section eleven, or if on complaint in writing by any three wool 
growers of the county, the county commissioners, after allowing 
the inspector a iair hearing, shall be of opinion that he is compe- 
tent to discharge intelligently and efficiently the duties of his of- 
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fice, or that having sufficient knowledge or information he has 
for any cause willrally or negligently failed to make the required 
inspection, or that he has needlessly made inspections for the pur- 
pcMse of securing fees, or that his reports have been influenced by 
favor or prejudice, or from any cause he has failed in the 
proper discharge of the duties of his office, it shall be the duty 
of said commissioner to declare said inspector's office vacant and 
to make a new appointment. 

§ 13. Owners to dip on own preivtises ] That every owner of 
sheep having scab or other malignant contagious disease shall dip 
or otherwise treat the same upon his own premises, Ptomdea, 
lhat when he has more than one ranch or sat of ranches and ttie 
diseased sheep are not upon the ranch where his dipping works or 
other facilities for treating the disease are situated, he shall have 
the right to drive through intermediate ranges, but in so doing 
shall consult the owners or occupants of said range as to where he 
shall cross the same, and in no case shall he enter another corral 
or water at his troughs or accustomed watering place with his 
diseased sheep without the written or otherwise expressed consent 
of the owner, and for every violation of the provisions herein, 
he shall be subject to a penalty of not exceeding one hundred 
dollars. 

§ 14. Sheep inspectors fund — what shall constitute — how 
EXPENDED, ETC.] That in each county there shall be levied and 
assessed annually a tax not exceeding in any one year, one-half 
of a mill upon the dollar of the assessed valuation of the sheep 
within the county, which shall be collected as other general taxes, 
and which, with the penalties herein provided, shall constitute a 
sheep inspector fund of the county, and which fund shall only be 
expended in the payment of the legal fees oi the sheep inspector, 
and said fees shall only be paid by the county treasurer after they 
shall have been approved and allowed by the county commis- 
sioners in the same manner and form as claims against the county 
are approved and allowed by them ; and from said fund the 
sheep inspector shall be paid not to exceed three dollars per day 
actually employed in making the annual round, which it is hereby 
made his duty to do, between the tenth of August and the tenth 
of December of each year, and three dollars per day for each day 
actually employed in making the inspection required by section 
two and three, and when he reports in substance no disease. 

§ 16. Bepbalinq clause.] All ^u.-rs or parts of acts in conflict 
with the provisions of this act are iii;reL»y repealed. 

§ 16. This act shall be in force and take effect from and after its 
passage and approval. 

Approved, March 13, 1885. 
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Sheriflfs Sales. 

CHAPTER 136. 
AN ACT to Amend Seotion 389 of the Oode of Civil Prooedare. 
Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ I. Postponements.] That section three hundred and thirty- 
nine of the Code of Civil l*rocedure, be amended so as lo read as 
follows : § 39 Postponements — When there are no bidders or 
when the amount offered is grossly inadequate, or when from any 
cause the sale is prevented from taking place on the day fixed, the 
sheriff may postpone the sale for not more than three days, with- 
out being required to give any further notice thereof, but he shall 
not make more than two such postponements, and such postpone- 
ment must be publicly announced when and where the sale should 
have taken place. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approve'!, February 10, 1885. 



Statistics. 

CHAPTER 137. 

AN ACT providing for the CollectioD and Compilation of tbe Statistics of 
tbe Territory of Dakota. 

Be it enacted by the LegvUaJtioe Assembly of the Territory of Dakota : 

§ 1. Assessor to procure statistics.] It shall be the duty of 
the county or township assessor ot each organized county of the 
Territory to obtain at each annual assessment of real and personal 
property in his county, the following statistics, to-wit : The as- 
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sessed value of all real and other personal property in the county : 
The number of acres of land under cultivation, the number of 
acres and estimated yield in each kind of grain, and the total 
number of acres assessed in the county : The number of horses, 
cattle, hogs, and other live stock : The number of townships, and 
parts of townships, and the total areas of land and water in the 
county, and the male and female population of the county. The 
county or township assessor shall be required within thirty days 
after the date of the return of the said annual assessment, to trans- 
mit the statistics obtained as provided for in this section to the 
commissioner of immigration and ex-offido territorial statistician, 
who shall compile and preserve the same as required by law. 

§ 2. Statements op indebtedness.] It shall be the duty of 
township, villag9, city, or county clerks, and county auditors to 
prepare certified statements on the first day of January and on the 
first day of June of each year, showing the amount of township, 
village, city and county indebtedness of all kinds ; giving the 
amount and character of all bonds issued, the term of yeai s such 
bonds are to run, the interest payable on same, the date of issue, 
and the price paid for such bonds, and showing the amount and 
character of all floating and outstanding indebtedness. The said 
statements shall be transmitted on or before the fifteenth day of 
January and the fifteenth day of June of each year, to the com- 
missioner of immigration and ex-offido territorial statistician for com- 
pilation and preservation as required by law. 

§ 3. Coroner to obtain statistics.] It shall be the duty of 
the coroner of each organized county of the Territory to obtain the 
following statistics, to-wit : The number of deaths, the ages and 
nativity of deceased, and the cause of their decease: The num- 
ber of births, male and female, and the number of marriages, and 
nativity and ages of the parties contracting in marriage in the 
county for the six months each preceding the first day of January 
and the first day of June of each year, and to transmit the same 
within fifteen days therealter to the commissioner of immigration 
and ea>-officio territorial statistician for compilation and preservation 
as required by law. 

§ 4. Commissioner op immigration to procure.] The com- 
missioner ot immigration and ex-officw territorial statistician shall be 
required to furnish to the several officers herein named the neces- 
sary blanks, stationery, and postage, and the expenses incurred in 
procuring and furnishing the same shall be paid by the territorial 
Treasurer on the warrant of the territorial Auditor, which shall 
be issued on presentation of the sworn expense account of the 
commissioner of immigration and ex-offido territorial statistician. 
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§ 5. This act shall take etHect and be in force from and after 
its ppssage and approvaL 
Approved, March 13, 1885. 



Summons. 

SERVICE OP. 
OHAFrER 138. 

AN ACT to Amend Chapters Thirty-foar and Tbirty-five of the Sessioo Laws 
of 1883, Belatiug to tbe Service of Sammooa aad other Prooesain Joatioea 
and District Coarts respectively. 

Be it enacted by the Legistaiive Asmmbly of the Territory of Dakota : 

§ 1. Repealed.] That section two of chapter thirty-five of the 
session laws ot 1883, approved iVf arch 9, 1883, be and the same is 
hereby repealed. 

§ 2. Repealed ] That section two of chapter thirty-four of 
the session laws of 1883, approved March 9, 1883, be and the same 
is hereby repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 



TIME TO BE SPECIFIED IN SUMMONS, 

CHAPTER 139. 

AN ACT AmeodiDg Section 15 of tbe Jastices Code. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Time specified fob appearance.] That section 15 of the 
Justices Code, is hereby amended so as to read as follows : " § 15. 
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Tlie time specified in the summons for the appearance of the de- 
fendant shall in all cases be not less than three nor more than 
twelve days from the 4ate of the service of the same." 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 



Supreme Court. 

CHAPTER 140. 

AN ACT AmeDdiQn: Chapter (10) Tod of the Politioal Coda 
Be U emded by the Legislative Asmnbly of the Territory of Dakota : 

§ 1. Thbbb terms annually.] That chapter ten (10) of the 
Political Code be amended so as to read as follows : " Chapter ten 
— terms of supreme court — three terms annually." There shall 
be held three terms annually of the supreme court, as follows : 
One term at Bismarck commencing on the first Tuesday of Feb- 
ruary, one term at Yankton commencing on the second Tuesday 
of May and one term at Deadwood commencing on the first 
Tuesday of October. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1886. 
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Telegraph Lines, Etc. 

RIGHT OF WAY— REPEAL OP CERTAIN LAWS. 
CHAPTER 141. 

AN ACT to Repeal Chapter Ooe Handred and Eiijfht (108) of Chapter Sixty; 
Chapter One Hundred and Ten (110) and One Hundred and Sixteen (116). 

Be it eruuied by the Legislative Asaembly of the Territory of Dakota : 

% 1. Tax commission bbpsaled.] That chapter one hundred 
and eight (108) of the session laws of eighteen hundred and eigh- 
ty-three, entitled a joint resolution providing for the appointment 
of a tax commissioner is hereby repealed. 

§ 2. Fish commissioner repealed.] That chapter sixty of the 
session laws of 1883, entitled an act to stock with food-fishes the 
waters of Dakota, and to protect the same and for other purposes, 
is hereby repealed. 

§ 3. Right op way to certain lines ] There is hereby granted 
to the owners of any telegraph or telephone lines operated in this 
Territory, the right of way over lands and real property, in this 
Territory, and the right to use public grounds, streets, alleys and 
highways in this Territory, subject to control of the proper, muni- 
cipal authorities as to what grounds, streets, alleys or highways 
said lines shall run over or across, and the place, the poles to sup- 
port the wires are located ; the right of way over real property 
granted in this act may be acquired in the same manner and by 
like proceedings as provided for railroad cor{>orations. 

§ 4. Telephone act repealed.] That chapter one hundred 
and ten (110) of the session laws of 1883, entitled an act to amend 
chapter one hundred and thirty- two (132) of the general laws 
passed at the territorial session of the Legislative Assembly of this 
Territory, are hereby repealed. 

§ 5. Taxation op telegraph companies repealed.] That 
chapter one hundred and thirty-two of the session laws of 1881, 
entitled "an act to provide for the payment of taxes by telegraph 
companies" and granting the right and power to use highways and 
roads to telegraph companies, is hereby repealed. 

§ 6. Wheat commission repealed.] That chapter one hun- 
dred and sixteen (116) of the session laws of 1883, entitled "an act 
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regulating the grading and weighing of wheat, and for other pur- 
poses in the Territory of Dakota" is hereby repealed. 

§ 7. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



AN ACT to Provide for Asoertainiog the A'^rea^e of Timber in Dakota Ter- 



Be U enacted by the LegiskUive Aaseinbly of tlie Terrilory of Dakota : 

§ 1. Duty of asshssors ] All assessors within this Territory 
are authorized and it is hereby made their duty to determine and 
report each year the acreage of timber within their respective dis- 
tricts. Such report shall indicate separately the acreage of natural 
and cultivated or planted forests, averaging four feet or over in 
height, and shall also specify the kind of trees. Such data shall' 
be taken and reported by such assessor without extra salary or 
charge. 

§ 2. This act to take effect and be in force from and after its 
passage and approval. 
Approved, March 12, 1885. 
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Townships. 



REPEALING JDOIOIAL DISTKIOT KOADS. 



CHAPTER 143. 



AN AOT to Repeal SeotioDs Sixty-foar, Sixty-five. Sixty-6ix, Sixty-seven and 
Sixty-eight of Chapter Two of Chapter Oae Haadred and Twelve of the 
Session Laws of Eighteen Handred and Eighty-three. 

Be a enacted by the LegislaMve Assembly of the Territory of DaJcota : 

§ 1. Certain provisions repealed.] That sections sixty-four, 
sixty-five, sixty-six, sixty-seven, sixty-eight of chapter two of chap- 
ter one hundred and twelve of the session laws of eighteen hun- 
dred and eighty-three are hereby repealed. 

Approved, March 13, 1885. 



;PROVIDING FOR ISSUE OP CIVIL TOWNSHIP BONDS. 



Be it en4icted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Supervisors to issue bonds.] That whenever a petition 
shall be presented to the board of supervisors of any of the or- 
ganized* towns in the Territory, or that may hereafter be organized, 
bearing the signatures of two-thirds of the legal voters of such 
township, (of which fact that such petition bears the signature of 
said majority of such legal voters, the last registered poll list of 
such town shall be prima fade evidence,) praying for a certain 
amount of money to be raised, not to exceed five per centum of 
the taxable valuation of said town, as shown by the last assess- 
ment roll, nor in any case more than five thousand ($5,000) dol- 
lars, for the construction of any public road or ruads, ditch or 
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ditches, embankments, levees, or any similar work over any lands 
within said township, the said supervisors shall issue and sell the 
bonds, with coupons attached, of such township, for and in the 
9.mount specifiea in such petition ; said bonds to run not longer 
than twenty (20) years, and to draw a rate of interest not ex- 
ceeding ten (10) per centum per annum, payable annually. Said 
bonds shall not be sold or disposed of for less than their par value. 
Said town shall provide for the payment of the said bonds and 
the interest thereon by sufficient taxation to meet the same. 

§ 2. Funds — how used.J The money obtained from the sale 
of said bonds shall be used under the direction of the supervisors 
of said town in the construction of the work for which the bonds 
were issued, and in the purchase of such tools and machinery, or 
as shall have been prayed for in said petition, and any other that 
the supervisors may deem advisable for the prosecution of said 
work. 

§ 3. Bonds to be recorded.] The bonds herein provided fbr 
shall be signed by the chairman of the board of supervisors of 
such town, and be countersigned by town clerk, who shall file 
and record the petition upon which the said bonds were issued, 
and shall keep a record showing the action of the board of su- 
pervisors in the premises, and also a record showing the amount, 
date of issue, to whom issued, rate of interest and date of matur- 
ity of said bonds. 

§ 4. Funds — how disbursed.] All money devided [derived] 
from the sale of such bonds shall be paid into the town treasurer 
of such term [town,] who shall pay the same out on the order of 
the chairman of the board of supervisors, countersigned by the 
town clerk. 

§ 5. This act to take effect and be in force from and after 
its passage a'jd jipproval. 
Approved, March 13, 1885. 
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Tree Planting. 

OHAFrER 145 

AN ACT to Promote the Planting of Forest Trees upon the Prairies of the 
Territory of Dakota. 

Be it eiuivkd by tlie Legislative Asaemhly of the Territory of Dakota. 

i 1. Bounty for.] That every person planting one acre or 
more of prairie land within five years after the passage of this act, 
with any kind of forest trees, except black locust and cotton wood, 
and successfully growing and cultivating for three years, shall be 
entitled to receive f'^r ten years thereafter an annual bounty of two 
dollars for each acre so planted and cultivated, to be paid out of 
the territorial treasury, but such bounty shall not be paid any 
longer than such grove of trees is maintained and kept in growing 
condition 

§ 2. Benefits of law, how secured.] Any person wishing 
to secure the benefits of this act shall, within three years after 
planting such grove of trees, and annually thereafter, file with the 
county auditor or clerk of the county in which the same is located, 
a correct plat of the land describing the section or fraction thereof 
on which such grove has been planted or cultivated, and shall 
make due proof ot such planting and cultivation as well as of the 
title to the land, by oath of the owner and the afl&davit of two 
househoMers residing in the vicinity, setting forth the facts in 
relation to the growth and cultivation of the grove of trees for 
which such bounty is demanded. The several county auditors or 
clerks shall, on or before the first Monday of August of each year, 
forward to the territorial Auditor a certified list of all the lands 
and tree planting reported and verified lo them in compliance 
with this act, with the name and postoffice address of the respec- 
tive owners thereof; Ptoviding/lhis act shall not apply to any 
railroad company for plantmg of trees within two hundred feet of 
its track, for the purpose of making a snow fence, nor to any trees 
planted upon land held, entered and acquired under the timber 
culture laws of the United States. 

§ 3. Auditor to issue warrants.] If the territorial Auditor 
shall find tliat tiie provisions of this act have been duly complied 
with, he shall issue to the several applicants entitled thereto, his 
warrant upon the territorial Treasurer for the bounty so earned. 
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§ 4. This act shall take efifect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 



AN ACT to Amend Sc^otion Two Hnndred and Thirty-Bix of the Code of Ci^il 



Be ii emded by the Legislative Afymibly of the 'lerrilory of Dakota : 

§ 1. IssuB, HOW TRIED.] That section two hundred and thirty- 
six of the Code of Civil Procedure of the Territory of Dakota, be 
and the same is hereby amended so as to read as follows : Sec- 
tion two hundred and thirty-six." An issue of law must be tried 
by the c ourt or by the Judge. An issue of fact for the recovery 
of money only, or of specific real or personal property, must be 
tried by a jury, unless a jury trial be waived, as provided in sec- 
tion two hundred and sixty-five, . Every other issue is triable by 
the court which, however, may order the whole issue or any spe- 
cific question of fact involved therein, to be tried by a jury or may 
refer it as provided in sections two hundred and seventy -one and 
two hundred and seventy-two. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 
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ISSUES AND MODE OP TRIALS. 



OHAPTteR 147. 



AN ACT amending Seotion Two Handred and Tbirty-seven of the Code of 

Civil Procedure. 

Be it enacted by the Legislative Assembly of the Territory of DaJcota: 

§ 1. Issues op pact how and when tried.] That section two 
hundred and thirty-seven of the code of civil procedure be and 
same is hereby amended so as to read as follows : § 237. All 
issues of fact, triable by a jury, or by the court, must be tried be- 
fore a single judge. Issues of fact must be tried at a regular 
term of the district court, when the trial is by jury, otherwise at a 
regular or special term, as the court may by its rules prescribe. 
Issues at law must be tried at regular or special term of the dis- 
trict court, or by the court in vacation, or judge at chambers. If 
by the court in vacation, or judge at chambers, the same may be 
heard, tried and determined in any county of the district, within 
which the actiou is brought and judgment thereon entered in the 
proper county, upon the giving by either or any party, of the 
notice prescribed by section two hundred and thirty-eight of the 
code of civil procedure : but in such case no note of issue need be 
filed : and any judgment, final decision or actual determination, 
made upon such trial and hearing, may be appealed from in the 
same manner and subject to the same rules and provisions, as in 
cases of other appeals from actual determinations and final de- 
cisions of any regular or special terms of the district courts of 
this Territory. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 
Aj)proved, March 9, 1885. 
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Vacancies in Office. 

OHAFTEB 148. 

f 

AN ACT to amend Chapter 22 of the Political Code. 
Be it enacted by tfie LegiskUive Assembly of the Territory of Dakota : 

§ .1 How TO FILL VACANCIES ] That section nine of chapter 
twenty-two of the political code be and the same is hereby 
amended by adding thereto the following : "And in case a ma- 
jority of the officers before described do not agree as to the ap- 
pointment of a person to fill said vacancy, the county treasurer 
shall be called in and shall act as an additional member of said 
board to fill said vacancy." 

Approved, February 26, 1885. 



Verifications. 

CHAPTER 149. 

AN ACT to amend Section 126 of the Code of Civil Procedure. 
Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. Verification, what to state.] That section one hun- 
dred and twenty-six (126) of the code of civil procedure be and 
the same is hereby amended so as to read as follows : § 126. 
The verifications must be to the effect that the same is true to the 
knowledge of the person making it, except as to those matters 
stated upon information and belief and as to those matters he be- 
lieves it to be true, except where it is made by any person other 
than a party to the action, in which case it must be to the efiect 
that the snme is true to the best knowledge, information and he- 
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lief of the person making it : and snch verification must be by the 
affidavit of party, or if there be several parties united in interest 
and pleading together by one at least of such parties acquainted 
with the facts, if such party be within the county where the at- 
torney resides and capable of making the affidavit. The affida- 
vit may also be made by the agent or attorney if the party is ab- 
sent from the county in which such attorney resides or is not a 
resident thereof, and when the pleading is verified by any other 
person than the party he shall set forth in the affidavit the reasons 
why it is not made by the party. When a corporation is a party 
the verification may be made by any officer thereof : and when 
the Territory or any officer thereof in its behalf is a party, the 
verification may be made by any person acquainted with the facts. 
The verification may be omitted when an admission of the truth 
of the allegation might subject the party to prosecution for fel- 
ony, and no pleading can be used in a criminal prosecution against 
the party as proof of a fact admitted or alleged in such 
pleading. 

§ 2. This act shall take efiFcct and be in force from and after 
its passage and approval. 
Approved, March 18, 1885. 



University, 

SALE OF LIQUORS. 
CHAPTER 150. 

AN ACT to Prevent the Sale of Intoxicating Liquors within a Distance of 
Three Miles of the Dakota University, in the City of Vermillion, OooDty 
of Clay and Territory of Dakota, except for Medicinal and Meobanical 
Purposes. 

Be U enacted by the LegisUUive Assembly of the TerrUory of Dakota: 

§ 1. Unlawful to sell.] It shall not be lawful for any i\em>n 
by himself, agent or otherwise, to sell in any quantities , intoxicating 
liquors at any place, room, building, or premises, within three miles 
of the Dakota University, in the city of Vermillion, county of 
Clay ; and no license to sell liquors within said limits shall be 
issued by the authorities of either tht county of Clay or the city 
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of Vermillion ; hrovided^ however, This act shall not so construed 
as to prohibit any druggist from selling liquors for medicinal or 
mechanical purposes. 

§ 2. Pbrson buying to sign his name.] Every person buying 
liquors for medicinal or mechanical purposes shall sign his name 
in a book, to be kept by each druggist in said city for that purpose. 

§ 3. Penalty.] Every person selling intoxicating liquors in 
violation of the provisions o\ this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be punished by a 
fine of not less than one hundred dollars nor more than three hun- 
dred dollars for the hrst offense, and not fess than three hundred 
dollars for the second offense and each and every offense there- 
after, or by imprisonment in the county jail not less than thirty 
days for the first offense, and not less than sixty days for the second 
ofiense, or by both such fine and imprisonment, in the discretion 
of the court 

§ 4. Distance, how calculated.] For the purpose of calcu- 
lating and ascertainmg the distance o- said three miles from said 
Dakota University, the starting pomt shall be the middle point of 
the east front line of the main building of said University at the 
surface of the ground as said building now stands. 

§ 5. Giving away prohibited.] Tlie giving away of intoxi- 
cating liquors, or any other shitt or device, evade the provi- 
sions of this act, shall be deemed and heid to be an unlawful 
selling within the provisions of the same. 

§ 6. Fines, how disposed of.] All fines collected under the 
provisions of this act shall be paid over to the county treasurer to 
the credit of the general schuol fund of the county of Clay, and 
all property, real and personal, except that absolutely exempt be- 
longing to the person convicted, and all furniture, liquors, glasses, 
DotUes, kegs and barrels in the custody of any person so selling 
intoxicating liquors, shall be liable to seizure and sale, to pay any 
fine against such person so belling intoxii ating liquors. 

§ 7. This act shall take effect .md be in force from and after 
the first day of July, A. D. 1885. 

Approved, March 15, 1885. 
1885—28 
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Weights and Measures. 

OBAPTER 151. 

AN ACT to ProTide a Staodard of Weights and Measarefi for the Territory of 
Dakota, and for other parposes. 

Be U etuuied by the Legislaiive Assefmhly of the Territory of Dakota : 

§ 1. Standard to bk kept by treasurer.] The treasurer of 
the Territory shall procure and keep in his office at the capitol of 
the Territory, the following standards of weights and measures, 
which shall conform in every practical [practicable] particular to 
the United States standards of weights and measures, to-wit : One 
bushel; one half bushel ; one peck ; one half peck; one quart; 
one wine gallon ; one wine half gallon ; one wine quart ; one wine 
pint ; one wine gill. Said measures shall be made of copper, or 
other suitable and substantial material ; also one surveyors chain 
thirty-three standard feet in length ; one yard measure ; one foot 
measure and one inch measure ; also one one hundred pound 
weight ; one fifty pound weight ; one twenty -five pound weight ; 
one ten pound weight ; one one pound weight; one half pound 
weight; one quarter pound weight ; one one-eighth of a pound; one 
one-sixteenth of a pound or one ounce weight ; one set ot apoth- 
ecaries weights from one pound to one grain ; one set of troy 

weights from one pound to one ^ — besides such other scales, 

beams and balances as shall be necessary to test other weights by 
these standards, which measures, weights, scales, beams and bal- 
ances are hereby declared to be the legal standards of weights and 
measures for this territory. The said territorial treasurer shall be 
charged with the custody, and accountable to the Territory for 
the proper use and care of the same. Said standards shall be 
used only for testing the standards provided for in section 2 of 
this act, and said treasurer shall keep a record of all county 
weights, measures, beams and balances marked and tested by 
i)im. 

§ 2. County commissioners to purchase duplicate.] The 
county commissioners of each county are hereby authorized to 
purchase such duplicates of the above enumerated weights and 
measures as they may deem necessary for the use of their respec- 
tive counties in carrying out the following provisions of this act, 
which duplicates shall be paid for by thetx)unty and be delivered 
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to the sheriff, who is hereby declared to be the sealer of weights and 
measures for the county, and may appoint such deputies as he 
may consider necessary in diOerent parts of the county who shall 
pK>ssess the same powers and perform the same duties under this 
act as the sheriff may, and may furnish such deputies with such 
duplicates as the county commissioners may be willing to provide 
for their separate use, or may allow them to use those provided 
for himself. Each and every 9uch sealer and deputy sealer of 
weights and measures, shall give a bond to the county of not less 
than double the cost of the duplicates furnished him conditioned 
that he will safely keep and care for such duplicates, and in good 
condition will turn them ' ver to his successor, and upon said bond 
shall take and subscribe oath of office of substantially the 
same form as that administered to other county otlicers. 

§ 3. Sheriff to m \ke tkst.] The sheriff as eai^officio sealer 
of weights and measures shull in the month of July in each year, 
test by his duplicates all scales, weights and measures found by 
him in his county, used as provided in section 4 of this act, and 
shall give the person in charge thereof a certificate of the correct- 
ness thereof, if found to be correct, and it found to be incorrect he 
shall cause the same to be made correct if it can so be done, and 
if not he shall mark the same ^^condemned." He shall keep a re- 
cord of all such certificates issued by him and of all his transac- 
tions under this act. For testing any measure, weight or scale as 
provided in this section, he may charge the owner or person in 
charge the sum of fifty cents ; Ptomded^ That when any scale is 
tested the certificate shall cover the weights used with scale and 
the sealer shall not be allowed to charge more than fifty cents for 
testing each scale and its several weights. 

§ 4. Commissioners to prbscribb.] The county commissioners 
of each county shall prescribe, by resolution to that effect, what 
kinds and quantities of goods, wares, merchandise, grain, live 
stock and prod ;ce may be sold or exchanged with or without the 
use of the standard weights and measures and tested scales, and 
may amend such resolution at any regular meeting ; which reso- 
lution and amendments shall be entered in the minutes of their 
meeting and published as part of their proceedings, and it shall 
be unlawful for any person, firm or corporation by themselves or 
any representative to use any scale, weight or measure for com- 
puting the quantity of any goods, wares, merchandise, grain, live 
• stock or produce to be bought or sold by him or them * in any 
greater quantity than that allowed by the board of county com- 
missioners of the county without having the same conform to the 
standard provided for by this act, and having the same tested as 
provided for in section 3 of this act, or under the conditions named 
in section 6. 
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§ 5. Complaints.] Any person believing any dealer is violat- 
ing any of ibe provisions of this act or any subsequent resolution 
of the board of county commissioners made by authority hereof 
may make complaints in writing to any sealer or deputy sealer 
ana deposit with him five (5) dollars, setting forth the particular 
facts of such violation, and that he has reason to believe that the 
game are true Upon such complaint such sealer or his deputy 
shall lorth^ith test the scale, weights or measures respecting the 
matter complained of by his duplicates and if found to conform 
tliereto he may convert the five (5) dollars so deposited by the 
complainant to his own use as his fees for such service If he 
find that any of the matters complained of be true he shall return 
the five (5) dollars to the complainant and it shall be his duty to 
forthwith arrest the person in charee of such scales, and bring 
him to trial before any justice of the peace in the county, and 
upon conviction such person, whether the owner or not, shall be 
guilty of a misdemeanor and punishable in the discretion of the 
court. In all such cases the sealer or deputy sealer making the 
test shall make and swear to the complaint in court and shall be 
entitled to the same fees as allowed officers making arrests upon a 
warrant, besides the sum of one dollar for making the test. ' Any 
sealer may upon his own view of violation of the provisions of this 
act, or any subsequent resolution made by the board of county com- 
missioners oi his county by authority hereof, arrest and bring to 
trial such 'oflender in the manner above provided. 

§ 6. Duty of dealer.] Tt shall be the duty of every person, 
firm or corporation who desire to use any scale, weight or meas- 
ure for computing the quantity of any goods, wares, merchandise, 
produce, grain or live stock, to be bought or sold by him or them 
in greater quantity than those provided in the resolutions of the 
county commissioners of his county, to send by mail a notice to 
any sealer to test such scales, weights or measures, and it shall be 
the duty of any sealer receiving such notice to test such scale, 
weights or measures within ten days and durmg such time before 
the same is tested the same may be used for such purpose, and the 
user shall be liable only for damages in a civil action. 

§ 7. This act as to section I, shall take effect from and after its 
passage and approval; as to sections 2, 3, 4, 5, 6 and 7,|shall take effect 
and be in force in each county in this 'lerrilory upon a resolution 
to that effect adopted by a majority of the board of county com- 
missioners thereof. 

Approved, March 13, 1885. 
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AN •ACT to Prevent the Spread of Noxious Weeds in the Terri- 
tory of Dakota. 

Be it Etioded by (he Legislative Assembly of the Territory of Dakota : 

§ 1 . Every person and every oorj)oration shall destroy upon 
all lands which he or she shall occupy, all weeds of the kinds 
known as Canada thistle, cockle burr and mustard, at such time 
and in such manner as shall eflfiectually prevent their bearing 
seed ; such time and manner of destroying such weeds shall be 
prescribed by township boards of supervisors or by board of 
county commissioners in counties which shall not be organized 
into townships, and the same shall be published at least two 
weeks in some newspaper published in the county, not less than 
two weeks before the time so prescribed ; Provided, That if there 
be no newspaper published in the county, then written notices of 
the same shall be posted the same as election notices are posted, 
in lieu of such publication. Every overseer of highways of every 
township or county shall also in like time and manner destroy 
all such weeds that may grow either on the highway of his road 
district or on any unoccupied land therein, which the occupant 
thereof shall refuse or neglect to so destroy. For so doing such 
overseer shall have such compensation, payable out of the town- 
ship treasury or county treasury as the township board of super- 
visors or board of county commissioners, up)on the presentation of 
his account therefor, verified by his oath, and specifying by sep.- 
arate items the charges ou each piece of land, describing the 
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same, shall deem reasonable; and the respective accounts so paid, 
except for the destruction of such weeds upon the highways, shall 
be placed on the next tax roll of the township or county as the 
case may be, in a separate column headed: ^*For destruction ot 
weeds," as a tax against the lands upon which such weeds were 
destroyed, and be collected as other taxes, and the entry of such 
tax on the tax roll shall be conclusive evidence of the liability of 
the land so taxed to such tax. 

§ 2. If the occupant of any such lands or any such overseer 
shall fail to destroy such weeds as so reauired, such occupant or 
overseer shall forfeit not less than five dollars nor more than fifty 
dollars: The chairman and each supervisor of every township, or 
the chairman and each commissioner of counties not organized 
into townships, shall prosecute promptly for every such forfeit- 
ure which he shall have reason to believe to have been incurred. 

§ 8. That an act entitled "An act to prevent the spread of 
noxious weeds in the connties of Union, Clay, Lincoln and Oass," 
be and the same is hereby repealed. 

i 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved March 12, 1886. 
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ADAMS AND BROWN COUNTIES—DIVISION OF. 



CHAPTER 1. 



AN ACT oreating the Coanty of Adams and for Other Parposep. 

Be it enacted by the Legislative Assembly of the Teiritory of Dakota : 

Skction 1. The following described territory, to- wit: Com- 
mencing at the northeast corner of township one iiundred and 
twenty-four (124) north, range sixty (60) west, thence west on the 
township line between townships one hundred twenty-four 
(l24), and one hundred and twenty-five (125), to the northwest 
corner of township one hundred and twenty-four (124), north, 
range sixty-five (65) west, thence south on range line between 
ranges sixty-five (65) and sixty-six (66) to the southwest corner of 
township one hundred and twenty-one (121), north range sixty- 
five (65 ; west, thence east on township line between townships 
one hundred and twenty (120), and one hundred twenty-one (1 21) 
lo the jsoutheast corner of township one hundred and twenty-one 
(121) north, range sixty (60)west, thence north on range line be- 
tween ranges fifty-nine (59) and sixty ifiO) to the place of begin- 
ning, shall be and the same is hereby declared to be the eounty of 
Adams. 

§ 2. That the county of Adams as hereby created is declai ed 
to be liable for such portion of the legal indebtedness of the county 
of Brown, existing at the time of the taking effect of this act, as 
the assessed valuation for the year A. D., J 884, of the property 
situated in the county of Adams as herein created bears to thu 
whole of assessed valuation of the county of Brown for the year 
A. D., 1884, as sl own by the assesgment rolls of the said county 
for the year A. D., i^84, and the cash assets in the hands of the 
county treasurer of said county of Brown at the time of taking 
effect of this act, shall be turned over to the county treasurer of 
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the county of Adams in proportion as the assessed valuation of ail 
property in the county of Adams bears to the whole assessed valu- 
ation of the county of Brown for the year A. D , 1884. And itis 
hereby made the duty of the county treasurer of the county of 
Brown to turn over such portion of the money in his hands as 
above provided. 

§ 3 All unpaid taxes a ainst all kinds of property situated in 
that portion of the county of Brown which by the provisions of 
this act is created into the county of Adams shall belong to and 
be collected by the county of Adams. 

§ 4. If by the provisions of this act any school township or 
townships shall be divided, each portion shall be liable for its 
proportion of the entire debt of said school township or town- 
ships, based on the assessed valuation of all property in said 
tonwship or townships tor the year A. D., 1884 ; the assets ot said 
township or townships so divided shall be apportioned to the 
parts divided in proportion to the assessed valuation in each part 
so divided. 

§ 5. It shall be the duty of the county commissioners ot the 
county of Adams, and county of Brown, to meet at the court 
house in the village of Columbia, in said Brown county, on the 
tirst Monday in June, A D., 1885, to equalize and pro vide for the 
assumption of the debts of the county ot Brown. 

§ 6. It is hereby made the duty of the re<;ister of deeds of the 
county of Adams as herein created, within thirty days after tbe 
county of Adams shall be organized according to law, to com- 
mence and transcribe from the records of the county of Brown all 
instruments therein recorded in any manner relating to property 
situated in the county of Adams as herein created, in proper 
books for that purpose, and it is hereby made the duty of the offi- 
cers of Brown county to allow the re"!^ister of deeds of ttie county 
of Adams to have access to the records of Brown county for the 
purpose of making such transcripts. The register of deeds of 
Adams county shall be allowed the same fees for making such 
transcript as are allowed by law lor recording the same, to be 
paid by the county of Adams ; the register of deeds shall also 
make a transcript of all unpaid tax lists, tax sales, redemption 
from tax sales and assessment rolls, against all property situated 
in the county of Adams, as herein defined, and for his services 
he shall be allowed a reasonable compensation to be fixed by the 
county commissioners of Adams county, and }»aid by the county 
of Adams. The register of deeds of Adams county shall certify 
to all transcripts, so made, and deliver them to the proper officers 
of the county of Adams, and take their receipts therefor ; and the 
said transcribed records shall have the same force and effect for 
all purposes as the original records. 
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§ 7. The county seat of the county of Adams as herein created 
is hereby temporarily located in the town of Aberdeen, subject to 
removal by a majority vote at the next gciieral election. 

§ 8. The county commissioners of the county of Adams shall 
meet at the city hall, in the city of Aberdeen, on Monday the 18th 
day of May, A. D., 1885, at twelve (12) o'clock noon, and qualify 
according to law, and proceed to organize said county of Adams 
according to law, by appointing the county oflBcers of said county 
and carrying out the provisions of this act. 

§ 9. All that portion of Brown county not within the limits of 
the county of Adams as hereby credited, shall be and remain the 
county of Brown. 

§ 10, The officers of Brown county elected at the last general 
election, including the county commissioners of said county who 
hold over by non-expiration of their term of office, shall be and 
remain the officers of Brown county ; Provided, Such of them 
as reside within the limits of Adams county as herein created, 
shall, withm thirty days from the time this act shall take effect, 
remove and reside within the limits of Brown county. The 
chairman of the board of county commissioners, the clerk of the 
district court, and th.; superintendent of public schools shall meet 
at the county seat of the county of Brown, at the expiration of 
thirty days from the time of this act taking effect, and (ill all va- 
cancies in the board of county commissioners 61 the county of 
Brown, and all other vacancies in any of the county offices shall 
be filled by the board of county commissioners. 

§ 11. The county of Brown as herein defined shall have five 
county commissioners. 

§ 12. The question of the division of the county of Brown, as 
set forth in this act, shall be submitted to the legal voters of 
Brown county, as it now exists, at a special election to be held in 
said county on the third Tuesday, the 21st day of April, A. D. 
1886 ; notice of said election to be given by the county clerk of 
Brown county for at least thirty days prior to said election ; and 
in addition thereto, this act shall be published in at least three of 
the newspapers published in the county of Brown for four sucjjes- 
sive issues prior to said election, to be designated by the clerk of 
the county of Brown. The said election, in all manner not ex- 
pressly provided for in this act, shall be governed in the same 
manner as required by law in conducting general elections ; the 
ballots used in said special election shall be in the following form, 
to-wit: " For division of Brown County ; Yes; " or " For division 
of Brown County ; No ; " and may be either written or printed, 
or part written and part printed. 

§ 13. If, upon a canvass of all votes cast at said special elec- 
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tion, it shall appear that a majority of the votes cast at said 
special election were cast " For division of Brown county, Yes," 
then all that portion of territory described in section one of this 
act, shall be and is hereby constituted and created the county of 
Adams 

§ 14. The county clerk, the chairman of the board of county 
commissioners, the district attorney, the county treasurer, the clerk 
of the district court, the judge of the probate court, and the sherifiP 
of Brown ci)unty, are hereby constituted a boai-d of canvassers to 
canvass the vote cast at the special election herein provided for, a 
majority of whom shall constitute a quorum and are authorized 
to proceed with said canvass, and it is hereby made their duty to 
meet at the ottice of the county clerk in the village of Columbia, 
in the county of Brown, and the Territory of Dakota, within ten 
days from the date of said special election, and proceed to canvass 
the vote cast at said special election. They shall organize by 
electing one of their number chairman, and one of their number 
secretary, and shall enter the minutes of their proceedings at 
length upon the county commissioner's record of the county of 
Brown. They shall make an abstract of all the votes cast at said 
special election, and transmit a certified abstract of the same, un- 
der seal to the secretary of the Territory of Dakota ; and if they 
shall find that a majority of all the votes cast in the county of 
Brown, at said special election were cast for the division of Brown 
county, Yes" they shall furnish a certified transcript of all the 
votes so cast to each of the county commissioners of the county of 
Adams hereinafter mentioned, to be by the sheriS of the county 
ot Brown delivered and served upon each of the county commis- 
rioners hereinafter named ot the county of Adams, personally, 
which shall be authority for the county commissioners of the 
county of Adams hereinafter named, to meet at the time and 
place specified in section eight of this act, and proceed to organize 
the county of Adams according to law. 

§ 15. That John A. Honlahan, Stephen Wade, C. J. C. Mo- 
Leod, James D. Reeves and Dr. A. Grant, be and are hereby ap- 
pointed county commissioners of the county of Adams and shall 
hold their oflSces until the next general election. 

§ 16. If upon a canvass of all the votes cast at the special elec- 
tion provided for in this act, it shall appear that a majority of all 
the votes cast at said special election were for the divisio n of 
Brown county, "No," then this shall be of no force and effect, but 
if upon said canvass it shall appear that a majority of all the 
votes so cast were " For the division of Brown county. Yes," then 
this act shall be and remain in full force and ettect. 

§ 17. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 
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§ 18.' This act shall takeeflect and be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 



Counties. 

COUNTY AUDITORS IN BROWN AND OTHER COUNTIES. 
CHAPTER 2. 

AN ACT to Amend Chapter Ooe of the Speoiai LawB of 1883, RektiDg to 

CouDty AoditoiB. 

Be it evuided by the Legislative Assembly of tlie 'lerrUory of Dakota : 

§ 1. That chapter one of tlie special laws of 1883, approved 
Maioh 9, 1883, be amended so as to create the office of county au- 
ditor in the counties of Brown, Day, Grant, Codington, Deuel, 
Sargent, Ransom md Dickey. 

§ 2. The county auditors appointed under the provisions of 
this »ct slaall hold their offices until their successors are duly elected 
in 1886 and qualified under the general laws of the Territory the 
same as other county officers. 

§ 3. In the counties above mentioned the register of deeds 
shall not hold the office of county auditor during the time in 
which he is register of deedjf?. 

§ 4. This act shall take effect on its passage and approval. 

Approved, March 13, 1885. 
1885—29 
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BOUNDARIES OP BILLINGS AND OTHEK COUNTIES. 



CHAPTER 3. 



AN ACT to Define tbe Bontidaries of Billinffs, Villard, DaDD and Wallaoe 



Be it enacted by ilie Legid(Uiv& Asaemhly of ilui Territory of Dakota : 

% 1. The boundaries of the county of Billings are hereby desig- 
nated and established as toUows, to- wit : Beginning at the point 
where the line between towns one hundred and forty-four (144) 
and one hundred and forty-iive (145) north, intersects the boun- 
dary line between the territories of Dakota and Montana ; thence 
south along said boundary line to the line between towns one 
hundred and thirty-two (132) and one hundred and thirty-three 
(133) north ; thence east along said town line to the line between 
ranges one hundred and one (101) and one hundred and two (102) 
west ; thence north along said range line to the line between towns 
one hundred and forty-four (144) and one hundred and forty-five 
(1^) north ; thence west along said town line to the place of be- 

f inning ; and the territory included within such boundaries shall 
e and constitute the said county of Billings. 
§ 2. The boundari-.s of the county of Villard are hereby desig- 
nated and established as follows, to*wit : Beginning at the point 
on the line between towns one hundred and forty-four (144) and 
one hundred and forty-five (145) north, where the same is inter- 
sected by tbe line between ranges one hundred and one (101) and 
one hundred and two (102) west ; thence south along said range 
line to the line between towns one hundred and thirty-two (132) 
and one hundred and thirty-three (133) north ; thence east aloDg 
baid town line to the line between ranges ninety-seven (97) and 
ninety-eight (98) west; thence north along said range line to the 
line between towns one hundred and forty-four (144) and one 
hundred and lorty-five (145) north ; thence west along said town 
line to the place ot beginning; and the Territory included within 
such boundaries shall be and constitute the said county of Villard. 

§ 3. The boundaries of the county of Dunn are hereby desig- 
nated and established as follows, to-wit: Beginning at a noiut 
on the line between towns one hundred and forty (140) and one 
hundred and forty-one (141) north, where the same is intersected 
by the line between ranges ninety-seven (97) and ninety-eight (98) 
west , thence east along said town line to the line between ranges 
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ninety-three (93) and ninety-four (94) west ; thence north along 
said range line to the line between towns one hundred and forty^ 
eight (148) and one hundred and forty-nine (149) north ; thence 
west along said town line to the line between ranges ninety-seven 
(97) and ninety-eight (98) west; thence south along said ran^e 
line to the place of beginning ; and the territory included within 
such boundaries shall be and constitute the said county of Dunn. 

§ ). The boundaries of the county of Wallace are hereby desig- 
nated and established as follows, to-wit : Beginning at the point 
where the line between ranges ninety-three (93) and ninety-four 
(94^ west, intersects the line between towns one hundred and forty- 
eignt (148) and one hundred and forty-nine (149) north ; thence 
north along said range line to the middle of the channel of the 
Missouri river; thence along said channel in a northerly and 
westerly course to the line between ranges one hundred and one 
(101) and one hundred and two (102) west; thence south along 
said range line to the line between towns one hundred and forty- 
eight (148) and one hundred a/id forty-nine (149) north ; thence 
east along said town line to the place of beginning ; and the terri- 
tory included within such boundaries shall be and constitute the 
said county of Wallace. 

§ 5. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 10, 1885. 



AN AG r Oreatios the Ooaoty of Blaioe and for other Pnrposes. 

Be U enaded by the Legislative Assembly of the Territory of Dakota : 

§ 1. That all t at district of country included within the fol- 
lowing boundaries, to-wit : — Beginning at the southeast corner of 
township one hundred and fifty-five (155) range fifty-seven west, 
and running north on range line between range fifty-six (56) and 
fifty-seven (57) to the north east corner of township one hundred 
and fifty-eight (158), thence west to the northwest corner of one 
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hundred and fifty-eight (158) in range sixty-one (61), thence 
south on range Une between ranges sixty-one (61) and 
sixty-two (62), to the southwest corner of township one hundred 
and fifty-five (155), range (HI) sixiy-one, thence east on the town- 
ship line between townships one hundred and fifty -four (154) and 
township one fifty-five (155), to the place of beginning; phall be 
and the same is hereby declared to be and the same is constituted 
the county of Blaine. 

§ 2. Special election. That for the purpose of carrying out 
the provisions of section one o1 this act, it is hereby made the 
duty of the county auditor of Walsh county in this Territory, to 
calfa special election within the limits oi the boundaries of the 
county V f Walsh, to b held at the several precincts within the 
county of Walsh, not later than the first Tuesday in May, A. D., 
1885, and shall cause three notices to be posted in each of said 
precincts at least twenty days prior to the election, which said 
notices shall state where the polls shall be, the day of the week, 
the day of the month and the hour at which the polls shall be 
opened, and closed, and the purpose for which the election is 
called. . The ballots to be used by the electors within the county 
of Walsh shall have printed or written or partly printed and 
partly written "for division of Walsh county — 'No, or yes,' " as 
the case may be. The judges of election shall make returns to 
the county auditor of Walsh county, showing how many votes 
were cast for county division "No," for county division '*Yes." The 
county commissioners of Walsh county, shall together with the 
county auditor of the county, meet at the county seat of Walsh 
county within ten days from the day of election, to canvass the 
votes of the several precincts. And the county auditor of Walsh 
county shall make certified abstracts of the votes cast at said elec- 
tion, and forward the same to the Secretary of the Territory, and 
one to the Governor of the Territory and if the Governor and 
Secretary shall find that a majority of all the votes at said elec- 
tion have been cast in favor of such division, then it shall be the 
duty of the Governor to issue a proclamation to that effect. And 
then and ther* after the district described in section one shall con- 
stitute, and be known as the county of Blaine, and shall be or- 
ganized as other counties are organized, upon proper petition, and 
that the county of Blaine shall be attached to the county of Walsh 
for judicial purposes. 

§ 3. All acts or parts of acts in conflict with this act are hereby 
repealed. 

Approved, March 13, 1885, 
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TO REIMBUK8E liROWN COUNTY FOR CARE OF PAUPER8. 



AN ACT to Appropriate Money to Reimbarse Brown Conutyfor the Payment 
of Money for Takins Care of Certain Paupers therein Named. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. That there is hereby appropriated out of the funds of the 
territorial treasury, not otherwise appropriated, the sum of four 
hundred and fifty dollars and ninety-six cents for the following 
purposes, viz : One hundred and four dollars and thirty-one cents 
to reimburse Brown county for money paid out in the case of Mrs. 
Feecenhouse, a pauper residing in town 125 of range 66, and also 
the sum of three hundred and forty-six dollars and sixty-five 
cents paid out by Brown county in the case of William Carlson, a 
pauper residing in township l2J5 of range 66, making in the aggre- 
gate an appropriation for the purposes named, the sum of four 
hundred and fifty dollars and ninety-six cents. 

§ 2. The money herein appropriated shall be paid out to the 
county treasurer of Brown county, or order, upon the presentation 
to the territorial Treasurer of the proper vouchers, showing that 
such sums of money was paid out by said county for the purpose 
above stated. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 9, 1885. 
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FIXING PAY OF COM MISS lONEKiJ OF GUS I'EB AND PENNINGTON 

COUNTIES 



AN ACT Fixing tbe Per Diem aud Mileage of ttie Ooanty Gommissioners of 
GiiHter aud PeDuiDgtou Goauties while Neoessarily Engaged in Goonty 
BuhiueHS. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. That the county commissioners of Custer and Pennington 
counties shall each be allowed for the time they shall be neces- 
sarily employed in the duties of their office, the sum of five dollars 
per day and ten cents per mile for the distance necessarily traveled 
in attending the meetings of the board, and when engaged in 
other official duties, to be paid out of the county general fund. 

§ 2. All acts and parts of acts inconsistent with this act are 
hereby repealed so far as they apply to the said counties of Custer 
and Pennington. 

§ 3. l^his act shall take effect and l>o in force from and afUjr 
its passage and approval. 

Approved, February 26, 1885. 



AN AOr in BeJatioo to tbe United States Government Bridge aorowGboteaa 
Greek, aud to tbe Goverumont Boad in tbe Gonnties of Gbarlea Mix and 
Bon Homme. 

Be Uenaded by the Legislative Assembly of tha Territory of Dakota : 

§1. I hat the road made through Bon Homme county and 
Charles Mix county, together with the bridges therein, are herein 
made a public highway in said counties, and said highway is 
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hereby sabject to any and all general laws in force in said coun- 
ties relating to public highways and bridges. 

§ 2. It is the duty of the county commissioners of said counties 
to maintain and keep in repair the bridge upon the highway 
across Choteau creek ; each county being Gable for the maintain- 
ance and repairs of that portion of said bridge within its own 
boundary. The sums raised by the said counties respectively to 
carry out the provisions of this act, shall be levied as other bridge 
and road taxes. 

§ 3. This act shall take eflect and be in force from and after 
its ppsssge and approval. 
Approved, March 13, 1885. 



SAIiABY OF HUPEBINTENDENT OF 80HOOLS FOB CASS AND 
QBAMD FORKS COUNTIES 

OflAPTER 8. 

AN ACT to Bepeal Chapter Thirty-six of the Session Laws of 1883. 
Be U enacted by the Legidative Amembly of the Territory of Dakota : 

§ 1. That chapter thirty-six (36) of the sp^ial laws of 1883, 
entitled an act to fix the salary of the superintendent of public 
schools in and for Cass county, Dakota Territory, be and the same 
is hereby repealed. 

§ 2. The county superintendents of schools in and for the coun- 
ties of Grand Forks and Cass will be entitled to such fees and 
compensation as now allowed or may be hereafter allowed super- 
intendents of other counties for like services. 

§ 3. This act shall be in force and effect from and after its 
passage and approval. 

Approved, March 4, 1885. 
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COUNTY AUDITOR IN 0A8S, WALSH. GRAND PORKS, LINCOLN, 
TBAILL AND PEMBINA COUNTIES. 



AN ACT BegalatiDg the Term of Office of Auditor in the Connties of Cass, 
Walsh, Grand Forks, LiDOolo. Traill and FembiDa. 

Be U ena/ied by the Legislative Assembly of the Torritory of Dakota : 

[§ 1.] That in the counties of Pembina, Walsh, Grand Forks 
Lincoln, Traill and Cass, wherein county auditors have been here- 
tofore elected in pursuance of chapter 1 of the special laws of 1883, 
the county auditors so elected shall continue to hold their respec- 
tive offices until the general election of county officers in Novem- 
ber, 1886. 

[§ 2.] That this act shall apply and take effect only in such of 
the above counties as have elected auditors for the term of two 
years at the annual election of 1883. 

[§ 3.] That all auditors elected at the annual election of 1883, . 
who have taken oath and given bond for a term of two years only, 
from the time of their said election, shall, at the expiration of said 
time for which they were elected, again qualify for the term of 
one year, or until the term of office hereby extended expires: w 

[§ 4.] All acts or parts of acts in conflict with this act are 
hereby repeale.i. 

I § 5,] This act to be in force and effect from and after its passage 
and approval. 

Approved, March 12,1885. 
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OLAY AND LINCOLN OOUNTIE8 INCLUDED IN ACT FOB FIVE 
COMMISSIONER DISTRICTS. 

CHAPTER 10. 

AN ACT to AmeDd Chapter Thirty-three of the Special Laws of 1883, re- 
lating to CoQDty CommiBBionerB. 

•Be U enacted by the Legislative Assembly of the Territory [of Dakota ;] 

§ 1. That section five of chapter thirty-three of the special laws 
of 1883, entitled ''An act to provide for the division of counties 
into five commissioners districts and the appointment and election 
of commissioners therefor, and amending section fifteen of chap- 
ter twenty-one of the Political Code," be and the same is hereby 
amended by striking out all of the provisions in said section five 
of said act. 

§ 2. The provisions of said act are hereby expressly extended 
and made to apply to the counties of Clay and Lincoln in this 
Territory. 

§ 3. This act to take efiect and be in force from and after 
its passage and approval. 

Approved, February 26, 1885. 



CAVALIER COUNTY—BOUNDARIES OF. 
CHAPTER 11. 

. AN ACT Defining the BonndarieB of Cavalier Connty, and for other PnrposeB. 

Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. All that district of country included within the following 
boundary lines shall be and the same is hereby constituted and 
declared to be the county of Cavalier, viz : Beginning at the 
southeast corner of township 159 north, range 57 west ; thence 
1885—30 
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north to the mternational boundary on the line running between 
ranges 56 and 57 ; thence west on the international boundary line 
to a point where said line is intersected by the line running be- 
tween ranges 62 and sixty-three (63) ; thence south to the southwest 
corner of township 159 north, range 62 west ; thence east on the 
township line between townships 158 and 159 to the place of 
beginning, shall be and remain the county of Cavalier. 

SPECIAL ELECTION — DUTY OF AUDITOR OF PEMBINA COUNTY. 

§ 2. That for the purpose of carrying out the provisions of 
section one of this act, it is hereby made the duty of the county 
auditor of the county of l*embina, in this Territory, to call a spe-, 
cial election within the hmits of the boundaries of the said county 
of Pembina, as now constituted, to be held at the several precincts 
within said county, not later than the twelfth day of May, 1885, 
and shall cause three notices to be posted in each of the several 
precincts within said county at least twenty days prior to said 
election, which said notices shall state where the polls shall be — 
the day of the week, the day of the mouth, and the hour at which 
said polls shall be opened and closed, and the purpose for which 
the election is called. The b^jllots to be used by the electors within 
the county of Pembina shall have printed or written or partly 
printed or written, " For division of Pembina county, No " or 
" Yes," as the case may be. The judges of election shall make a 
return to the county auditor of Pembina county, showing how 
many votes were cast for county division " No," for county divi- 
sion " Yes." The county commissioners shall, together with the 
county auditor of the county, meet at tue county seat of Pembina 
county within ten days from the day of election to canvass the 
vot<'S of the several precincts, and the county auditor of Pembina 
county shall make certified abstracts of the vote of the county of 
Pembina, and if a majority of all the votes cast at said election 
have been cast in favor of such division, then and thereafter the 
district described in section one shall constitute and be known as 
the county of Cavalier. 

§ 3. In case a majority of the voters of Pembina county fail to 
vote for the division of Pembina county as provided in this act, 
then the boundaries of Cavalier county shall be as follows : Be- 
ginning at the southwest corner of township (159) one hundred 
and fifty nine, range (59) fifty-nine ; thence north to the interna- 
tional boundary line ; thence west along said international boun- 
dary line to a point where it is now intersected by the range line 
between ranges 64 and 65 ; thence south on said range line be- 
tween ranges 64 and 65 to the southwest corner of township 159, 
range 64 ; thence east on the township line between townships 159 
and 158 to the place of beginning ; and the question of county 
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seat location shall be submitted to the voters at the next annual 
election ; a majority of all the voles cast shall decide. 

§ 4. All acts and parts of acts in conflit t with this act are hereby 
repealed. 

Approved, March 13, 1885. 



DAY AND MARSHALL COUNTIES-BOUNDARIES OP, 
OHAFIER 12. 

AN ACT CreatiDg the Ooanty of MfMrshall and definiDg the BonndarieB of 

Day Goonty. 

Be it enacted by tfie Legislative Assembly oj the Territory of Dakota : 

§ 1. That the northern tier of townships of the county of Clark 
are hereby detached from said county of Clark, and the same are 
hereby attached to and made a part of the county of Day, and the 
boundaries of said county of Day are hereby declared to be as fol- 
lows, to-wit: Commencing at the northeast corner of township 
124 north of range 54 west, of the fifth principal meridian, run- 
ning thence west on the north line of said tier of townships to the 
northwest corner ot township 124 north, of range 59 west, thence 
south along the west said tier of townships to the southwest cor- 
ner of township 120 north, of range 59 west, thence east along the 
same line of said tier of townships to the southeast corner of town- 
ship 120 north, of range 54 west, thence north along the east line 
of said tier of townships to the northeast corner of township 124 
north, of range 54 west, and the jurisdiction of said county of Day 
shall, upon the taking effect of this act, extend over all the district 
embraced in the above boundaries. 

§ 2. That all that portion of Day county as now defined lying 
north of the township line, between townships 124 and townships 
125, shall be and the same is hereby declared to be the county of 
Marshall. 

§ 3. That the county of Marshall is hereby declared to be lia- 
ble for such proportion of the legal indebtedness of the county of 
Day, existing at the date of the approval of this act, as the assessed 
valuation for the year A. D., 1884, of the property taken from the 
county of Day bears to the whole assessed valuation of Day county 
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for the year A. D., 1884, as shown by the assessment rolls of said 
Day county, and the cash assets in the treasury of Day county at 
the time said Marshall county is organized according to law, shall 
be turned over to the treasurer of the county of Marshall in the 
proportion that the assessed valuation of said Marshall county 
bears to the whole valuation of Day county as shown by the as- 
sessment of the year A. D., 1884, and it is made the duty of the 
treasurer of Day county to turn over the money on hand as above 
provided. 

§ 4. All unpaid taxes for the year A. D., 1884, assessed against 
that portion of Day county which, by the provisions of this act, 
becomes Marshall county, shall belong to and be collected by the 
county of Marshall. 

§ 5. All that portion of territory detached from the county of 
Clark under the provisions of this act, is hereby charged with its 
proportion of the entire indebtedness of Clark county, based on 
the assessment of Clark county for the year A. D. 1884. 

§ 6. If the provisions of this act shall divide any school town- 
ship, each portion shall be liable for its proportion of the entire 
debt of said school township, based on the assessment of the year 
A. D., 1884, and shall receive its just proportion of the assets of 
such school township, based on the last annual assessment thereof. 

§ 7. It shall be the duty of the county commissioners of D :y, 
Clark and Marshall counties to meet at the court house in the vil- 
lage of Webster, in said county of Day, on the first Monday in 
June, A. D., 1885, to equalize and provide for the assumption of 
the debt of Day and Clark counties. 

§ 8. The officers of said county elected at the last general elec- 
tion, including the county commissioners who hold over by rea- 
son of non-expiration of their term of office, shall be and remain, 
in case of the division of said Day county, as provided in this act, 
said officers of said Day county, Fi'omded, That they shall elect to 
remove, and reside within the limits thereof, if not already resi- 
dents. 

§ 9. The register of deeds, clerks of court, judges of probate, 
and county treasurers of Day and Marshall counties, respectively, 
shall within thirty days after the said county of Marshall shall be 
organized according to law, transcribe all the records of deeds, 
mortgages and other instruments, judgments and mechanics liens 
and other records ; also duplicate of the assessment roll and tax 
list for the year A. D., 1884, from the books of said officers, respec- 
tively, in the counties of Clark and Day, pertaining to their re- 
spective counties, and such transcribed records shall have the 
same force and effect for all purposes as original records, and such 
registers of deeds, clerks of court and probate judges, shall be paid 
by their respective counties, fifty per cent, of such fees as are pro- 
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vided by law, for recording original instruments of the same char- 
acter, except the county treasurer, who shall be allowed four (4) 
dollars per day for all services performed by him in carrying out 
the provisions of this section. 

§ 10. The said county of Marshall is hereby attached to the 
county of Day for judicial purposes. 

§ 11. A special election shall be held in the counties of Day 
and Marshall as constituted in the preceding sections of this act, 
on the second day of May, A. D., 1885, That it shall be the duty of 
the sheriff of Day county, as heretofore organized, to give fifteen 
days notice of such election by publication for two successive 
weeks, in two weekly newspapers printed in said county, and that 
the election precincts, polling places and judges of election at such 
special election, shall be the same as at the last general election in 
Day county, Provided^ If any such shall not be present at the ope- 
ning of the polls, judges may be chosen as provided by law at 
general elections, and Provided^ fariheTf That any elector residing 
in that portion of Clark county attached to Day county by the 
provisions of this act, may vote at such election, at such polling 
place in Day county as heretofore organized, as may be nearest 
his place of residence ; that said election, except as herein other- 
wise expressly provided, shall be governed in all things as pro- 
vided by law for general elections. The ballots used at said elec- 
tion shall be as near as may be of one of the loUowing forms : 
" For the division of Day county, Yes," or ** For the division of 
Day county. No." II a majority of the legal votes cast at said 
election shall be in favor of the division oi Day county, then the 
said counties of Day and Marshall shall be established and consti- 
tuted as provided in the preceding sections of this act. 

§ 12. That the register of deeds, judges of the probate court, 
and clerk of the district court of Day county, shall meet at the of- 
fice of the register of deeds of said county, on the ninth day of 
May, A. D., 1885, and canvass the vote cast at said special elec- 
tion, that the judges of election of the several precincts shall make 
their returns m time to enable said canvassers to canvass the vote 
cast at said election on the ninth day of May, A. D., 1886 ; that 
said canvassers shall canvass the vote cast at said election, as pro- 
vided by law, and they shall make three certified abstracts of the 
votes cast at the several precincts, at said election, and they shall 
immediately forward one of said abstracts to the Governor of the 
Territory of Dakota, and one of said abstracts to the Secretaiy of 
said Territory, and the Governor and Secretary of said Territory 
shall proceed to canvass the vote cast at the said election as soon 
as they shall receive said abstracts, and if a majority of the votes 
ca t at said election shall be in Javor of the division of Day county 
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then it shall be the duty of the Governor within twenty (20) days 
to organize the said county of Marshall according to law. 

§ 13. All acts and parte of acts inconsistent herewith are 
hereby repealed. 

§ 14. I his act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 10, 1885. , 



TRANSCRIBING RECORDS IN EDMUNDS AND MoPHERSON 

COUNTIES. 

CHAPTER 13. 

AN ACT to provide for TraDBoribing tbe Reoordn iD Edmnods and Mo- 

PheiaoD Coaotiea. 

Be U eodcted by the Legislative Aamably of the Territory of DcJcota : 

§ 1. That the records of transfers affecting the title te real and 
personal property in townships 121, 122, 123 and 124, range 66, 
Edmunds county, shall be transcribed from the records of Brown 
county L»y the register of deeds of said Edmunds county, and shall 
become a part of the records of said Edmunds county. 

§ 2. That the record of transfers affecting the title to real and 
personal property in townships 125, 126, 127 and 128, range 66, 
McPherson county, shall be transcribed from the records of Brown 
county by the register of deeds of^said McPherson county and shall 
become a part of the records of said McPherson county. 

§ 3. Said records when transcribed shall be of full force and 
effect, as luUy as if said transfers had been originally recorded in 
said Edmunds and McPherson counties, and shall^be public notice 
from and after the date of said transcript ; and said transcriot 
shall be paid for out of the treasuries of said Edmunds and Mc- 
Pherson counties at the legal rates; Ptovidmg, however, That 
the board of county commissioners of the respective counties of 
Edmunds and McPherson may contract and let the transcriDing 
of said records at any rates less than the legal rates. 

§ 4. This act shall be in force from and after its passage and 
approval. 

Approved, March 13, 1885. 
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DEFINING THE BOUN DAMES OF EDMUNDS AND MoPHERSON 

COUNTIES. 

CHAPTER 14. 

AN ACT to Define the Boandary liDee of EdmaDde and MoPherson 

CouDties. 

Be it enaded by lJi£ Legislaiive Assembly of tfts Territory of Dakota : 

§ 1. The county of McPherson shall be bounded and described 
as follows : Beginning at the intersection of the seventh stand- 
ard parallel with the range line between ranges sixty-five (65) 
and sixty-six (66) ; ^lence west along the seventh standard paral- 
lel to its intersection with the range line between ranges seventy- 
three (73) and seventy-four (74) ; thence south along said range 
line between ranges seventy-three (73) seventy-four (74), to the 
sixth (6) standard parallel ; thence east along said sixth (6) to the 
southeast corner of township one hundred and twenty-five (125) 
of range sixty-six (66) ; thence north along the range line be- 
tween ranges sixty-five (65) and sixty-six (66) to the seventh 
standard parallel the place of beginning. 

§ 2. The county of Edmunds shall be bounded and described 
as follows : Beginning at the intersection of the sixth (6) stand- 
ard parallel with the range line between ranges sixty-five (65) and 
sixtyHsix (66); and thence west along the sixth (6) standard 
parallel to its intersection with the range line between ranges 
seventy-three (73) and seventy-four (74) ; thence south along said 
range lines between ranges seventy-three (73) and seventy four 
(74) to its intersection with the fifth (5) standard parallel ; thence 
tast along said 5th standard parallel to the southeast corner of 
township one hundred and twenty-one (121), of range sixty-six 
(66) ; thence north along the range line between ranges sixty-five 
(65) and sixty-six (66) to the sixth (6) standard parallel the place 
of beginning. 

§ 3. All acts and parts of acts inconsistent with this act are 
hereby repealed. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 6, 1885. 
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CREATINO EDDY CO C NTT AND DEFINING ITS BOUND AHLBS. 

CHAPTER 1.5l 

AN ACT Omtioff tbcr Coantr of Eddy, Defioioc ite BonduiM ud Defin- 
lag the BoQDdAriM of the CoaDt^ of Fosin, and for oliier pvpoaeoL 

Be it emuUd tU Leffidahve AsaemUy of the TerrUary of Dabda : 

i 1. Thai all thai district of coontry included within the f<^ 
lowing boandarr lines, shall be and the same is hereby omsti- 
tated and declared to be the county of Eddy, viz: B^inning at 
the southf^ comer of township number one haudred and fwtj- 
eight I I4t} north, of range sixty 4wo (62), west of tht- fifth princi- 
pal meridian, running thence north along the line between ranges 
sixty-one »61) and sixty-two (62) west, to the northeast comer of 
township number one hundred and fifty (150) north, €if range 
number sixty two (62) west, thence west and along the line be- 
tween townshif^ one hundred and fifty (15U) and one hundred 
and fifty-one ( 151) wesly [north], to the north w^ comer of township 
number one hundred and fifty (150; north, of range number sixty- 
seven (>;7) west, thence south along the line between ranges number 
sixty-seven (67) and sixty-eight (68) west, to the sr.utheast comer 
of townsaip number one hundred and forty-ei^t (148) north, of 
range number sixty-seven (67) west^ and thence along the line 
between townships number one hundred and forty-seven (147) and 
one hundred and forty-eight (148) north, to the southeast comCT of 
township number one hundred and forty-^ht (148) north, of 
range sixty-two (62) west. 

That all that district of country included within the Icdlowin^ 
boundary lines shall be and the same is hereby oonstitoted and 
declared to be the county of Foster, viz : Beginning at the south- 
east comer of township number one hundred and forty-five (145) 
north, of range number sixty-two (62) west of the fifth piiiMipal 
meridian, thence north along the line between ranges number 
sixty-one (61) and sixty-two (62) west to the northeast comer of 
township number one hundred and forty-seven (147) north, ot 
range number sixty-two (62) west, thence west and along the line 
between townships numbers one hundred and forty-seven (147) 
and one hundred and forty-eight (148) north, to the northwest cor- 
ner of township number one hundred and forty-seven (147) norths 
of range nunmber sixty-seven (67) west, thence south akmg the 
line between ranges number sixty-seven (67) and sixty-ei^t (68) 
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west, to the southwest corner of township number one hundred 
and forty-five (145) north, of range number sixty-seven (67) 
west, and thence east along the line between townships number one 
hundred and forty-four (144) and one hundred and forty-five (146) 
north, to the southeast corner of township number one hundred 
and forty-five (145) north of range number sixty-two (62; west. 

§ 3. That the county seat of Foster county shall be and re- 
main at the village of Carrington, situated in section number 
nineteen (19), township number one hundred and forty-six (146) 
north, of range number sixty-six (66) west, in said county ot Fos- 
ter, until changed according to law, and the county seat of the 
cx>unty of Eddy shall be and remain at the village of New Rock- 
ford, situated in section number thirty-two (32), township one* 
hundred and forty-nine (149) north of range number sixty-six (66) 
west, in said county of Eddy, until changed according to law. 

§ 4. That the question of the creation i f the county of Eddy 
and the division of the county of Foster as provided in section 
number (1) and two (2) of this act shall be submitted to the legal 
voters of the said counties of Foster and Eddy, as constituted and 
defined by this act, at a special election, to be held as provided in 
the next section of this act. 

§ 5. That a special election shall be held in the counties of 
Foster and Eddy, as constituted and defined in this act, on the 
thirty-first day of March, A. D. 1885 ; that it shall be the duty of 
the county clerk of Foster county, as now organized, to give fifteen 
(15) days' notice of such special election, by publication for two 
(2) successive weeks next preceding said election in two (2) weekly 
newspapers, one of which newspapers shall be published in the 
county of Foster and one of which shall be published in the coun- 
ty of Eddy ; that the election precincts, polling places and judges 
of election at said special election shall be the same as at the last 
general election in Foster county ; Provided, That the said polling 
places shall be within the limits of said counties of Foster and 
Eddy, as herein defined, and that special ballot boxes shall be 
provided by ssid clerk for said special election; And provided fur- 
iher. That if any of such judges shall not be present at the opening 
of the polls, other judges may be chosen as provided by law at 
general elections. 

§ 6. That said electit n, except as herein otherwise expressly 
provided, shall be governed iii all things as provided by law for 
g;eneral elections ; that the ballots used at said special election shall 
be in one of the following forms : " For the creation of Eddy county 
and the division of Foster county. Yes," or " For the creation of 
Eddy county and the division of Foster county. No and that if 
a majority of the legal votes cast at said special election upon the 
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question submitted shall be in favor of the creation of Eddy county 
and the division of Poster county, then said county of Eddy shall 
be deemed created and the said county of Foster shall be divided 
as provided in this act. 

§ 7. That the county clerk, judge of probate and county treas- 
urer of Foster county, or a majority of them, shall meet at the 
office of said county clerk on the nrst Monday after said special 
election and canvass the votes cast at said special election ; that 
he judges of election of the several voting precincts shall make 
their election returns to said county clerk in time to enable said 
canvassers to canvass the votes cast at said election on the said 
.first Monday after said election ; that said canvassers shall canvass 
the votes cast at said election as provided by law, and they shall 
make three certified abstracts of the votes cast in the several pre- 
cincts at said election, and they shall immediately forward one of 
said abstracts to the Governor of the Territory of Dakota and one 
of said abstracts to the Secretary of said Territory, and one ab- 
stract shall be filed as a public record with the county clerk of 
Foster county. The Governor and Secretary of said Territory 
shall proceed to canvass the votes cast at said special election as 
returned in said abstracts, as soon as they shall receive said ab- 
stracts ; and if a majority of the votes cast at said election upon 
the question submitted shall be in favor of the creation of the 
county of Eddy and the division of the county of Foster, the Gov- 
ernor shall within ten days thereafter appoint three (3) commis- 
sioners for the said county of Ekldy, residing therein, and shall 
appoint two {2) commissioners for the county of Poster, residing 
therein ; that said commissioners so appointed lor the county of 
Eddy shall, except as herein otherwise provided, proceed to organ- 
ize said county of Eddy. 

§ 8. That the register of deeds and the clerk of the District 
Court of the county of Fxldy respectively, shall without delay 
transcribe all the records of deeds, mortgages, and other instru- 
ments and judgments, and mechanics' liens, and other recordu, 
from the books of said office in the county of Foster, and such 
transcribed records shall have the same force and effect for all 
purposes as the original records ; and said register of deeds and 
clerk of the District Court shall be paid by the county of Eddy for 
transcribing such records, such lees as are provided by law for 
recording original instruments of the same character. 

§ 9. That the indebtedness of the county of Foster, existing at 
the time of the passage ol this j.ct, except the sum of twenty-one 
hundred dollars ($2100), to be paid exclusively by the county of 
Foster, shall be assumed and paid by the counties of Poster and 
Eddy in the proportion that the assessed valuation in 1884 of the 
property in each county shall bear to such indebtedness. 
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§ 10. That all taxes heretofore assessed or levied upon prop- 
erty situated within said counties of Foster and Eddy* shall be 
collected by the treasurer of Foster county, and that said taxes 
shall be applied in liquidation of the proportion of the indebtedness 
of Foster county herein assumed by Eddy county ; Provided, That 
all school moneys belong^ing to school townships situated within 
the county of Eddy, shallbe paid by the treasurer of Foster county 
to the treasurer of Eddy county. 

§ 11. That in case any school township shall be divided by 
the division of said Foster county, then that part of such school 
township as may lie in either of said counties as herein provided, 
to be created or defined, shall be annexed to and become a part of 
the school township which may lie next east of it. 

§ l2. That all acts and parts of acts inconsistent with this {^ct 
are hereby repealed. 

§ 13. That tins act shall take effect and be in force from and . 
after its passage aud iipproval. 

Approved, March 9, 1886. 



DIVIDING EMMONS COUNTY AND OBEATING WINONA. 



AN ACT to Divide tbe Oonnty of Emmons and Create the County of Winona. 
Be U enacted by the Legidative Assembly of the lerrUory of Dakota: 

§1. That all that district of country included within the fol- 
lowing boundary lines, to-wit : Beginning at the middle of the 
main channel of the Missouri river, where the eighth (8) standard 
parallel intersects said channel; thence east along said parallel 
fine to the northeast corner of township one hundred and thirty- 
two (132) north, of range seventy-four (74) west ; thence south 
along- the eastern boundary line of Emmons county to the south- 
east corner of said county of Emmons; thence west along the 
southern boundary line of said < ounty of Emmons to the middle 
of the main channel of the Missouri river ; thence north along 
the middle of the main channel of the Missouri river to the place 
of beginning, shall be, and the same is hereby declared to be, and 
is constituted the county of Winona. 
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§ 2. That for the purpose of carrying out the provisioDS of 
section one of this act, it is hereby maae the duty of the county 
clerk of Emmons county, of this Territory, to c£Cll a special elec- 
tion in the county of Emmons, on the thirtieth day of March, A . 
D. 1885, to be held in said county, at which election there shall 
be two polling places, one in the town of Williamsport ; and the 
county clerk of said county shall give notice of such election by 
causing to be posted in five of the most public places in said 
county, ten days before election, written or printed notices, which 
notices shall stisite the time when the election wiU be held, where 
the polls will be, the time when the polls will be opened and 
closed, and the purpose for which the election is called. 

§ 3. The ballots to be used by the electors shall have printed 
or written, or partly written or printed, " For division ot Emmons 
county — Yes, or No ; " and it is hereW made the duty of the 
county commissioners of the county of Emmons, at least ten days 
before the day of election, to appoint three electors, residing in 
the election precinct for which they are appointed, judges of elec- 
tion for each of said polling places, and two electors possessing 
the same qualifications, clerks of election for each of said polling 
places. And it is made the duty of the county clerk to make out 
under his hand and official seal, a notice to each of the persons 
so appointed judges and clerks, and serve the same upon each of 
them personally, within five days after they are appointed. And 
if the county commissioners shall neglect or fail to appoint such 
judges and clerks of election, or if for any cause judges and 
clerks of election are not present at the polling places at the hour 
designated in the notices lor the opening of the polls, the electors 
present may choose from among their number three persons to 
act as judges of election, and the judges so chosen may appoint 
two electors clerks of election lor that polling plac 

§ 4. The polls shall be open at 9 o'clock a. m., and be kept 
open until four o'clock p. m.; and immediately upon the closing 
of the polls it shall be the duty of the judges to proceed to can- 
vass the votes cast, which canvass shall be completed before any 
adiournment of the board ; and when the canvass is made, the re- 
sult thereof shall be certified under their hands to the county 
clerk ol Emmons county, and the poll boxes and ballots cast shall 
also be delivered to the county clerk of said county and be by 
him safely kept until thirty flays after the result of the election is 
made known. 

§ 5. And it is hereby made the duty of the c unty clerk of said 
county of Emmons, within five days after said election is held to 
canvass the returns received from the judges of election, and by 
proclamation declare the result of the election, and under his of- 
ficial seal certify the result to the Governor of this Territory. 
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§ 6. The laws of this Territory declaring the qualifications of 
electors and governing general elections shall apply to the election 
hereby authorized to be held in all matters not provided for 
herein. 

Approved, March 12, 1885. 



FENCE LAW FOK FALL RIVEK. CUSTER. PENINGTON, LAW- 
RENCE, ETC. 



AN ACT to Establish a Fence Law id the CoDDtit^s of Fall River, Caster, 
PennisgtoD, Lawrence, Batte, Harding, Burdick, Ewiug, fiowmau and all 
of Billibgs and for other purposes 

Be it enacted by the Legidalive Assembly of the Territory of Dakota. 

' §1. That in the counties of Fall River, Custer, Pennington, 
Lawrence, Butte, Harding, Burdick, Ewing, Bowman, and all of 
Billings, a fence constructed as hereinafter described shall be suf- 
ficient and lawful. ' 

§ 2. Posts or other uprights of reasonable strength and firm- 
ness in position, not more than thirty-two feet distant irom each 
other, with two suitable stays between posts, nearly equally divid- 
ing such space into three parts, with three strands of ordinary 
barbed fence wire, well stretched and firmly fastened to such posts, 
uprights and stays, with the upper strand not more than forty- 
eight, nor less than forty-two inches above the general surface of 
the ground thereunder, and the lower strand shall not be more 
than eighteen, nor less than twelve inches above the general sur- 
face of the ground thereunder, and the middle strand shall nearly 
equally divide the space between the upper and lower strand. 

§ 3 Any other kind of a fence or barrier, as eilective for the 

Eurposes of a fence as that provided in section 2 of this act, is 
ereby declared sufficient and lawful ; Provided^ That all corral 
fence exclusively for purposes of inclosing stacks is outside of any 
lawful inclosure shall not be less than sixteen feet distant from 
such stacks so inclosed ; shall be substantially built with posts not 
more than eight feet distant from each other, and with not less 
than five strands of barbed fence wire, shall be not less than five 
feet high ; and Promded, farther. That any other kind of a fence 
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equally as effectual for the purpose of a corral fence may be made 
in lieu thereof. 

§ 4 Any person owning or having in charge any horses, 
mules, asses, cattle, sheep, or goats, or any such animak, which 
shall breach through, over or under any lawful fence, not the 
property of the owner of such offending animals, shall be liable to 
the party having sustained injury by reason of such breaching, to 
be recovered in civil action before any court of competent juris- 
diction, and it shall be sufficient in any such action, that it was a 
lawful fence where the breach was made, and the proceedings 
shall be the same as in other civil actions except as herein mod- 



§ 5. Any person owning or having in charge in either of said 
counties, any swine which shall trespass upon the lands or prem- 
ises of another, including premises in towns, villages and cities, 
whether such lands or premises are fenced or not fenced, such per- 
son owninir or having in charge such trespassing swine shall be 
liable to any party sustaining such injury for allcbmages he may 
sustain by reason of such trespassing, to be recovered in a civil 
action before any court having iurisdictiou thereof, and the pro- 
ceedings shall be the same in all respects as in other civil actions, 
except as herein modified ; Provided^ That if such trespassing 
swine shall be restrained, the person so restraining the same shalT 
be entitled to one (1) dollar for eich of such swine so restrained, 
distinctly as a compensation tor such restraining. 

§ 6. The parties sustaining damages done f>y such trespassing 
animals as mentioned in sections 4 and 5, before commencing ac- 
tion thereon, shall notily the owner or person having in charge 
such offending animals of such damages and the probable amount 
thereof, provided he knows to whom such oflenaing animals be- 
long, and that the owner or person in charge, reside and is within 
the county. 

§ 7. The party suffering damages done by offending animals 
as mentioned in sections 4 and fj of this act, may retain and keep 
in custody such ofitending animals until the damages, other sums 
provided for herein, and costs are paid, or until sufficient security 
be given for the same, and when any animals are restrained as 
herein autiiorized, the person restraining the same shall without 
unnecessary delay notify the owner or person in whose custody 
the same was at the time the trespass was committed, of the seizure 
of such animals, provided such owner or person who had the same 
in charge is known to be the person making such seizure, and by 
him known to be, and reside, within the county. 

§ 8. For serving notice as provided in sections six and seven 
oi this act, the person making such service shall be entitled to the 
same fees and mileage allowed a sheriff in serving a summons. 
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§ 9. Upon the trial of an action under the provisions of this 
act the plaintiff shall prove the amount of damages sustained and 
the amount of expenses incurred, for restraining and keeping the 
offending animals, if such have by him been restrained, and any 
judgment rendered for damages, other sums provided for, costs 
and expenses against the defendant, shall be a lien ^pon the ani- 
mals having committed the damages, and they may be sold and 
the proceeds applied to the satisfaction of the judgment. 

§ 10. If upon trial it shall appear that the defendant is not the 
owner or person in charge of such offending animals he shall be 
discharged and the suit may proceed against the defendant whose 
name is unknown, and if at the commencement of the action the 
plaintiff does not know the name of the owner or keeper of such 
offending animals, he may bring a suit against a defendant un- 
known. In such case service shall be made by publishing a copy 
of the summons with a notice stating the nature of the action in 
a newspaper, if there be one published in the county, and if not, 
bv posting copies of the summons and notice in three public 
places in the county in either case not less than ten days previous 
to the day of trial. 

§ 11. After judgment shall have been rendered against the de- 
fendant unknown as aforesaid, the offending animals or so many 
of them as may be necessary, shall be sold as in other civil actions 
and after said judgment and costs have been satisfied, if there is a 
surplus of money, it shall be placed in the hands of the county 
treasurer, and if the defendant does not appear and call for the 
same within six months from the day of sale, it shall be placed 
into the school fund, for the use of the public schools of the 
county. 

§ 12. Taking or attempting to take, or advising or assisting in 
the taking irom the possession of any person having them in 
charge, without the consent of such person, except by due course 
of law, any animals restrained and held by virtue of section 7 of 
this act, is hereby declared a misdemeanor, and upon conviction 
thereof shall be punished by a fine not to exceed fi ty dollars or 
by imprisonment in the county jail not to exceed thirty days, or 
by both fine and imprisonment at the discretion of the court. 

§ 13. In all actions under and by virtue of the provisions of 
this act, wherein the amount of damages claimed does not exceed 
twenty-five (25) dollars, the judgment of the court having original 
jurisdiction thereof shall be final, provided either party to such 
suit shall be entitled upon demand therefor, to a jury trial. 

§ 14. No property shall be exempt from seizuie and sale un- 
der execution upon judgment obtained under and by virtue of the 
provisions of this act, except those exemptions made absolute. 
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§ 15. All actions under the provisions of this act, unless com-> 
menced within six months from the date of alleged damages are 
hereby declared barred by statute of limitations. 

§ 16. Chapter 78 of the laws of 1881, and amendments thereto, 
and all acts and parts of acts containing the provisions of this act, 
so far as to their application to the counties herein named, are 
hereby repealed. 

§ 17. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 12, 1885. 



FAULK OOUNTY-OOUNTY SEAT. 
CHAPTER 18. 

AN ACT to ameDd Seotiop one. Chapter Nioeteeo, of laws of 1883, ProvidiDg 
for vote to change Oouoty 8eat in said Ooanty 

Be U enacted by the Legidative Asaembly of the Territory of Dakota : 

§ 1. I'hat section one, of chapter nineteen of the laws of 1883, 
be amended by adding at the end thereof the ioUowing : That 
until the county seat of said county has been located by a vote oi 
the people at a not greater distance than one mile from a depot to 
which a railroad is tmished and cars running, said county of 
Faulk may change its countv seat at any general or annual elec- 
tion if a majority of the legal voters of the county at such election 
shall vote for any one place, and the county commissioners of the 
county shall submit said vote upon a petition of a majority of the 
quali^ed voters of the county. Said election and proceedings 
under this act shall be conducted as pr<:>vided in chapter 21 of the 
political code, except as herein provided, and after said county 
seat is so located within one mile of a depot to which a railroad 
is finished and cars running it may thereafter be changed as pro- 
vided in section seven (7) of chapter 21 of the political code. 

§ 2. All acts and parts of acts inconsistent with this act are 
hereby repealed, so far as it relates to Faulk county. 

§ 3. This act to take effect and be in force from and after its. 
passage and approval. 

Approved, March 12, 1885. 
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BOAD IN QKAND FORKH OOUNTt. 
CHAPTER 19. 

AN ACT to establish and Maintain a road on Forest Biver in Grand Forks 
and Walsh Gonuties, Dakota. 

Be U enacted by tke LegislaHve Assembly of the Territory Dakota : 

§ 1. That there is hereby established in the county of Grand 
Forks and Walsh in the Territory of Dakota, a winter road on 
the south side of the Forest river whose courses shall be determ- 
ined as hereinafter provided. 

§ 2. Said road shall commence on the east line of the town- 
ship of Inkster in Grand Forks county and thence proceeding 
easterly by the most practicable route to the village of Minto m 
said county of Walsh. 

§ 3. It shall be the duty of the supervisors of each township 
through which said road passes to lay out and maintain the 
same. 

§ 4. Said road when so laid out shall be maintained as a road 
from the 1st day of December to the first day of April in each 
year. 

§ 5. It shall be unlawful to use the same for road purposes ex- 
cept as provided in the preceding section. 

§ 6. All acts or parts of acts inconsistent herewith, are here- 
by repealed. 

§ 7. This act being deemed of immediate importance shall 
take effect from and after its passage and approval. 
Approved, February 26, 1885. 
1885—32 
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SALARY OF COUNTY TREASURER AND REGISTER OP DEED8 
IN GRAND FORKS COUNTY. 



AN ACT entitled "Ad aot Presoribing the Daties and Regalatinq; the Salaries 
nf the CouDty Treasarer and Register of Deeds for Grand Forks Coanty, 



Be it eaaded by the Legislative Asmnbly of Ihe Territory of Dakota: 

§ ] . The county treasurer within and for the county of Grand 
Forks, Territory of Dakota, shall discharge such duties as are now 

Srovided by law, not inconsistent with this act, and such other 
uties as are hereinafter provided. 

§ 2. He shall receive all moneys directed by law to be paid by 
[to] him as such treasurer, and shall pay the same out only upon 
the order of the proper authority. All moneys belonging to the 
county shall be paid out only upon the order of the board of 
county commissioners, signed by the chairman thereof and attested 
by the county auditor. All moneys due the Territory, arising 
from the collection of taxei3 or other sources, shall be paid upon a 
draft of the territorial Auditor, drawn in favor of the territorial 
Treasurer, a duplicate copy of which the territorial Auditor shall 
forward to the county auditor who shall preserve the same and 
credit the county treasurer with the amount thereof. 

§ 3. There is hereby created a board of auditors for said county 
which board shall consist of the county auditor, the chairman of 
the county commissioners and the clerk of the District Court of 
said county, whose duty it shall be to examine and audit the ac- 
counts, books and vouchers of the treasurer, and to account and 
ascertain the kind, description and amount of funds in the treas- 
ury of said county or belonging thereto, at least three times in 
each year, without previous notice to the treasurer, and make re- 
port thereof, and of their acts and doings in the pre riises, to the 
board of county commissioners at their next meeting after such 
examination, and to publish the result of such examination in one 
or more newspapers in the county, and also to witness and attest 
the transfer and delivery of accounts, books, vouchers and funds 
by any outgoing treasurer to his successor in office, and report the 
same to the board of county commissioners at their next meeting. 

§ 4. All the funds of said county shall be deposited by the 
county treasurer in one or more designated National bank or 
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banks in said county, on or before the first day of each months in 
the name of the county ; such bank or banks shall be designated 
by the said board of auditors, after advertising in one or more 
newspapers published in the county, for at least two weeks, for 
proposals and receiving proposals, stating what security would be 
given to said county for such funds so deposited, and what interest 
on monthly balances ot the amount deposited, upon condition 
that said funds with accrued interest shall be held subject to draft 
and payment at all times on demand ; Providedy That the amount 
deposited in any bank shall not exceed the assessed capital stock* 
of said bank. Every payment to the county treasurer of funds 
deposited in such bank shall be made on a warrant of the chair- 
man of the board of county commissioners, duly attested by the 
county auditor. 

§ 5- The treasurer shall keep the books of his office in such 
way and manner as to show plainly and accurately every receipt 
and disbursement or payment daily, and on the same day on which 
such receipts and payments, or either of them actually occurs, and 
no unfinished business shall be kept or entered upon loose memo- 
randum or slips of paper, and the said treasurer's books shall be 
balanced plainly and accurately every business day. Before anv 
National bank shall be designated as such depository, such bank 
shall deposit with such treasurer a bond payable to the said county 
and signed by not less than five freeholders of said county as sure- 
ties, which boild shall be approved by the county commissioners, 
and shall be in such amount as said board shall direct, in a sum 
not less than the amount of funds deposited in such bank at any 
one time. 

§ 7. [rJ.l The board of auditors shall be entitled to three dollars 
for each day actually employed in the discharge of their duties 
under this act, not to exceed thirty days in any one year. 

§ 8. [7.] Whenever any portion of the funds of the county is 
deposited in any National bank or banks in the manner as provided 
in this act, such county treasurer and the sureties on his bond 
shall be exempt from all liabilities thereon by reason of the loss of 
any such deposited lund from the failure, bankruptcy or any other 
act of such l>ank to the extent and amount of such funds in the 
hands of such bank at the time of such failure or bankruptcy. 

§ 9. [8.] On the last day of December and July in each year, 
the treasurer shall make settlement with and shall exhibit his ac- 
counts since the last seUlement, balanced to said day, to the board 
of county commissioners and county auditor, showing all the mon- 
eys received and disbursed by him since his last settlement, and 
the balance remaining in his hands. The books, accounts and 
vouchers of the treasurer and all moneys remaining in the treas- 
ury, shall at all times be subject to the inspection and examination 
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of the board of county commissioners or any committee thereof. 

§ 10. [9.] The treasurer and auditor of said county, conjointly 
shall make out and cause to be published in the official newspaper 
of the county a statement of the exact amount of money in the 
treasury of said county, on the last day of December and July in 
each year, particularly specifying in such settlement the amount 
to each particular fund, together with all other property, bonds, 
securities, claims and assets belonging to the county in the custody 
or under control of such treasurer. 

§ 11. [10] The county treasurer for said county shall receive as 
full compensation for his services as county treasurer in lieu of all 
fees now allowed him by law, a salary of two thousand dollars 
per annum to be paid out of the county general fund in monthly 
payments upon an order from the county auditor. The said 
treasurer shall also be allowed a sufficient sum for clerk hire to be 
fixed by the county commissioners, not to exceed the sum of two 
thousand dollars in any one year, to be paid as herein provided 
for the payment of the salary of the county treasurer. 

DUTIES OF REGISTER OF DEEDS. 

§ 12. [11] The register of deeds lor the county of Grand Forks, 
D.T., shall discharge such duties as is required of him under the 
laws of this Territory, and such other duties as herein provided 
for. 

§ 13. [12.] The register of deeds within and for the county of 
Grand Forks and Territory of Dakota, in heu of all fees now allowed 
him by law, shall receive a compensation of fifteen hundred dollars 
per annum, to be paid in monthly installments out of the general 
county fund by an order from the county auditor of said county. 
The board of county commissioners of said county shall allow a 
sum sufficient to pay necessary clerk hire for the office of register 
of deeds not to exceed in the aggregate for such clerk hire in ad- 
dition to the salary herein allowed for the register (;f deeds, the 
sum of two thousand dollars per annum, to be paid to said clerk 
or clerks in the same manner as the salary of the register of deeds 
is paid. 

§ 14. [13] The register of deeds shall charge and collect the same 
fees as now allowed by law for filing and recording any and all 
records and papers to be filed and recorded in the office of 
register of deeds, which fees so received shall on the first day of 
every month, except when the first day shall be a Sabbath day, 
then on the second day, be by said register of deeds turned over 
to the county treasurer of said county, to be placed to the credit 
of the general county fund, taking the receipt of said county treas- 
urer for the same, and it is hereby made the duty of the county 
treasurer to receive such sum or sums, and to give his receipt there- 
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for and to credit the amount so received to the general county fund. 
The register of deeds shall also, upon the first day of each mouth, 
make and fi'e, with the county auditor of said county a certified 
copy of a detailed statement in writing under oath, showing the 
date of the receipt in his office of every such instrument or paper 
required to be filed or recorded in his oflBce, from whom received, 
the kind of instrument or paper to be so filed or recorded and 
the regular fees allowed by law for the same, the aggregate total or 
said fees to tally with the amount turned into the county treasurer, 
and the county auditor shall thereupon charge up said amount 
against the county treasurer. The original copy of the report 
herein provided to be made to the county auditor shall be kept 
in the office of the register of deeds in a properly ruled book, 
and the board of county commissioners shall provide .^aid register 
of deeds with the necessary r ecord for the same. 

§ 15. [14] The failure to comply with any of the provisions of 
this act by any of the officers herein named shall be a misdemean- 
or, atid upon conviction thereof, the offender shall be fined in a sum 
of not less than ($100.00,) one hundred dollars, nor more than five 
hundred dollars, and removed from office. 

§ 16. [15] All acts and parts of acts inconsistent with this act, so 
far as the same may apply to the county of Grand Forks, are 
hereby repealed. 

§ 17. [16] This act shall also apply to the counties of BonHomme 
and Brown, and that where the county auditor appears in said 
bill, it shall apply to and mean county clerk in the said counties 
of Bon Homme and Brown. 

§ 18. [17] This act shall take efi'ect and be in force from and 
after its passage and approval. 

Approved, March 13, 1885. 



AN ACT to create the Ooanty of Garfield and Defioe its Boandaries. 

Be it efnaded by the Legislative Assembly of the Territory of Dakota : 

§ 1. That the county of Garfield is hereby created and estab- 
lished of, and including, the territory within the following de- 
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scribed boundaries, to-wit: Beginning at a point on the town 
line between towns one hundred and fifty-two (152) and one han- 
dred and fifty-three (153) north, where the same is intersected by 
the line between range eighty -six (86) and eighty-seven («7) weet ; 
thence south on the said range line to the middle of the main 
channel of the Missouri river, thence along the middle of said 
channel in a westerly course to the line between ranges ninety- 
one (91) and ninety-two (92) west; thence north on the said 
range line to the line between towns one hundred and fifty^wo 
(1;>2) and one hundred fifty-three (153) north; thence east on said 
town line to the place of beginning. 

§ 2. This act shall take effect and be in force from and aft^ 
its passage and approval. 

Approved, March 13, 1885. 



GRANT AND ROBERTS COUNTIES- BOUNDARIES OP. 
CHAPTER 22. 

AN ACT to -Correct and Define tbeBoondary Line between the GouotieB of 

GraDt and Roberts. 

Be U eiuided by the fjegvdative Assembly of the Territory of DcJoaUi : 

§ 1. That the boundary line between the counties of Grant and 
Roberts shall be the township line between township one hun- 
dred and twenty-one (121) and township one hundred and twenty- 
two (122.) 

% 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

§ 3. All assessments of real and personal property heretotore 
made in conformity with this act are hereby legauzed. 

§ 4 This act shall take effect from and after its passage and 
approval. 

Approved, February 2, 1885. 
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KIDDER COUNTY— JJ0UNDABIE8 OP. 



CHAPTER 23. 



AN ACT to define the Boandaries of Kidder Coaoty. 



Be it emded by the LegidcUive Assembly of the Territory of Dakota : 



^ 1. The county of Kidder shall be bounded and described as 
follows : Beginning at the sout' east corner of township one hun* 
dred and tl»irty-seven, between ranges sixty-nine and seventy, 
thence north on said line to the eleventh standard parallel ; thence 
west along said parallel to the range line between ranges seventy- 
four and seventy-five ; thence south on said range line to the south- 
west corner of lownship one hundred and thirty-seven ; thence east 
along the ninth standard parallel to the place of beginning. 

§ 2. The following named persons : S. 8. May, Robert Alli- 
son and E. J. Moore, are hereby appointed commissioners for 
calling and holding an election within the Territory embraced in 
range 74, townships 137,-138,-139,-140,-141,-142,-143 and 144. 
The commissioners shall call said election and appoint the time 
and place for holding the same as soon as may be after the passage 
and approval of this act. They shall give at least twenty da^s 
notice of holding said election and no person shall vote at said 
election except persons who have resided within the townships 
above deschbed prior to the passage of this act. 

§ 3. Rettims of said election shall be made in triplicate ; one 
shall be filed with the county clerk of Kidder county, one with 
the county clerk of Burleigh county, and one with the secretary 
of the Territory. 

§ 4. This act shall take effect from and after its passage and 
approval. 

Approved, March 10, 1885. 
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KIDDEB COUNTY— BOUNDARIES OP. 
OHAFTEB 24. 

AN ACT to Amend ed Act entitled ** An Act Defining the Boundaries of Kid- 
der County. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. That the portion of Kidder county segregated from Bur- 
leigh county lying in range seventy-four (74) west, shall not be 
released of its just and equitable proportion of the bonded indebt- 
edness of said Burleigh county, at the date of the passage of this 
bill, and that said county of Kidder shall assume and pay said in- 
debtedness. 

§ 2. That within sixty days after the passage and approval 
of this act, the county commissioners of said Kidder county shall 
meet the county commissioners of Burleigh county, in the city of 
Bismarck, and the said commissioners of the two counties shall 
constitute a joint board of commissioners whose duty it shall be 
to ascertain the amount of the bonded indebtedness to be assumed 
by the county of Kidder, as provided in section one of this act ; 
the assessment of Burleigh county for the year eighteen hundred 
and eighty-four being taken as the basis of valuation, and when so 
ascertained the commissioners of said county of Kidder shall, and 
are hereby authorized to execute and deliver to the board of qounty 
commissioners of Burleigh county, for such share of the bonded 
indebtedness so ascertained, bonds of the county of Kidder with 
interest coupons attached, bearing the same rate of interest, due 
and payable at the same time as the bonds of Burleigh county, 
against which they are to be issued. 

§ 3. The bonds to be issued under and by virtue of this act 
shall be printed upon bond paper, signed by the chairman of the 
board of county commissioners of the county of Kidder and at- 
tested by the official seal and signature of the county clerk thereof, 
and shall be numbered consecutively in their respective series, and 
recorded by the county clerk in a book kept for that purpose. 

§ 4. All acts and parts of acts in conflict with this act are 
hereby repealed. 

^ 6. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 10, 1886. 
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OOIiLEOTION OE DELINQUENT TAXES IN LAWKENCE, PEN- 
NINGTON, OUSTER. FALL RIVER AND iiUTTE OOUNTIES. 
[SEE SUPPLEMENTARY AOT.] 



AN AOT Sapplementary to Obapter 28 of the Political Oode Entitled *<Rev. 
ODae^aod to Aatborize the Brinsing of snits for the Recovery of Delin- 
qaent Taxes, and to Regaiate Proceedings therein. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. May collect tax by action.] At any time after the an- 
nual tax sale has closed,- if any real property remains unsold for 
want of bidders thereof or any taxes remain unpaid, the county 
treasurer is hereby authorized and empowered, when so directed 
by the board of county commissioners, in lieu of the private sale 
provided by section 69 of chapter 28 of the political code, to insti- 
tute a civil action in the district court of his county or subdivis- 
ion, in his own name as treasurer of his county for the collection 
of such taxes frotm the party or parties liable therefor, against the 
real property chargeable therewith. In such action the treas- 
urer shall include taxes remaining unpaid and delinquent for any 
previous year or years, and all delinquent taxes for whatever 
year, against whomsoever assessed that are a lien upon the real 
property sought to be charged in the action, and that can prop- 
erly be united in the same action. 

§ 2. Treasurer may bring action against unknown owner.] 
Where the real property appears assessed against any owner or the 
title of a subsequent owner of such property appears of record, the 
treasurer may bring the action against either or both at his own 
option, and in cases where the property appears assessed to 
an unknown owner, and the title of no subsequent owner appears 
of record, he may bring the action against an unknown owner, 
and all persons having an interest in the property shall be pre- 
sumed to have notice of such action and the proceedings therein. 

§ 3. Action how begun.] This action shall be begun by the 
service of a summons in like manner as in other civil actions, and 
in the case of non-residents and of unknown defendants, service 
of the summons shall be made by publication upon the same pro- 
ceedings and in like manner as are provided in the code of civil 
procedure for non-resident and unknown defendants having or 
claiming an interest in or lien upon real property. 
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§ . CooTS.l In every jad^^ment recovered under this act, the 
sam J costs shall be taxable as m ordinary civil actioiis, and in ad- 
dition thereto, the sum of one dollar in each cas€^ lor the treasurer 
for his certificate of the tax entry, and it shall be the duty of the 
county attorney to prosecute all such suits when directed so to do 
by the board of county commiBsioners without any additional fees 
therefor, Provided^ however, That none of these taxable costs shall 
be demanded of the treasurer of the county in advauce, but shall 
be payable when collected by the treasurer. 

§ 5. Complaint — pobm op.] In the action br«Might by the 
treasurer, the complaint may be in the following forra, and shall 
be legally sufficient ; (title of court,) (name of plaintil! ) vs. (name of 
defendant.) Tbe plaintiff complains and alleges, that the defend- 
ant is indebted to the plaintiff in the sum of $ , (naming the 

total amount due the territorial, county and other funds,) for 
taxes, with five per cent, penalty added thereto, for the non-pay- 
ment thereof, and interest thereon, at the rate of one per cent per 
month from (date of delinquency) and cents cost of advertis- 
ing, which said taxes were duly assessed and levied upon the 
(real or personal) property of the defendant, to-wit : (describe the 
property as assessed) for the fiscal ^ear (naming the year). (For 
taxes for a previous year and additional paragraph may be ad- 
ded in similar form.) That the taxes aforesaid, with penalty, in- 
terest and costs are a lien upon the real property before described. 
Wherefore the plaintiff prays judgment against said defendant 

for the sum of $ , with penalty and interest as aforesaid, and 

costs of suit, and that the lien of said taxes may be enforced 
against said real property, and the same be condemned to be sold 
to satisfy plaintifi's judgment. [Signature of AUomey]. In case 
of an unknown owner or of personal tax chargeable as a 
lien on real property or where the defendant is sued m a represen- 
tative capacity, or in other causes presenting peculiar circumstan- 
ces the complaint shall contain such additional allegations as such 
circumstances may require. 

§ 6, Evidence ] in the trial of any action brought under 
this act, a certificate in the following form, simed by the treas- 
urer and under the seal of the county, shall be primorfaeie evi- 
dence of the due assessment and levy of the tax, and that it is due 
and delinquent. " I hereby certify that the following is a correct 

transcript of entry on the duplicate tax list of county now 

in my hands for collection " (name description of real property, 
personal tax to diilerent funds, totals, remarks.) That tne above 
tax became delinquent on (date), has since been advertised for 
sale at a cost of | , and not sold for want of bidders, and re- 
mains unpaid. 

(County Seal.) 

(TkEA8UBBB«) 
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§ 7. Acne Ns -HOW o:wbbnbd.J These actions shall be gov- 
erned by the rules and yractice of the code of civil procedure, and 
judgment may tie taken us in such code provided, either in term 
time or vacation. Where issue is joined the cause shall at once, 
on request of the plaintiff) be placed by the clerk on the calendar 
for trial, without serving or tiling note of issue or notice of trial, 
and shall be given precedence in the district court next after 
criminal business Such issue shall be triable by the court, sub- 
ject to its po wer to send any or all of the issues to be tried to a 
jury, as provided in the code of civil procedure. 

§ 8. Aftkr payment — trbasubbr to pay costs.] Upon the 
payment of finy taxes after suit shall have been brought, or the 
payment or r*4:>Uection thereof after judgment, the treasurer shall 
pay therefrom the costs and make distribution of the balance as 
i:rovided by law. 

§ 9. Intj'BBSt on judgmbnt.] All judgments obtained un- 
der the provisions of this act, shall bear interest at the rate of 
thirty [per cent.] per annum until paid. 

§ 10. Enforcing judgment.] Upon the recovery of judg- 
ment in any case brought unHer this act, the same may be en^ 
forced by execution, in like number as now provided in the code 
of civil procedure for cases of judqrment reauirine the sale of 
property, and the f'>*oceedingi> throughout shall be the same as in 
such cases except luat in all cases arising under this act, execu- 
tion shall be iirected to the treasurer of the county in which the 
property to be sold is situated, instead of to the sheriff, and the 
treasurer shall discharge all and singular the duties in and about 
the receipt of said execution, the adveitisement and sale of the 
real property directed to be sold thereunder, the conduct of tiie 
sale, the execution of certificate of purchase, return of execution 
and report of sale, and any other duties now required of the sher- 
iff in the sale of real property on execution, in the same mannor 
as the same are required by law to be performed and discharged 
by the sheriff in the case of sale of real property by him under 
writs of execution, requiring the sale of real property, ihe pro- 
ceedings of the treasurer in the premises, to be reported to tiio 
couit upon return of the execution, and be subject to review i«.ud 
confirmation by Hie court, in like manner as sheriff's sale ot 
real property on execution. The premises sold by the treasurer 
shall be subject to redemption in like manner upon the same 
terms and conditions, and within the same period, as provided lor, 
ordinary sales of real property on execution, hrmdedf howtmefi, 
That during the period allowed for redemption, and until redemp- 
tion is made the treasurer's certificate of purchase shall bear inter- 
est at the rate of thirty per cent, per annum. 

§ 11. Highest bidder.] In any sale upon execution under 
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this act, the person who offers to pay the amount due on any par- 
cel of land, for the smallest portion of the same is to be considered 
the highest bidder : Such portion to be chosen in like maimer 
as provided for sales made by the treasurer under ordinary tax 
sales in section sixty-three (63) of chapter twenty-eight ('/!8) of the 
political code. 

§ 12. When county to purchase.] If in any instance there 
should be no bidders willing to give the full amount of the judg- 
ment, penalty, interest and costs for any real property advertised 
and offered for sale then it shall be the duty of the treasurer, 
when directed by the board of county commissioners, to bid for 
such \ eal property in the name of the county of which he is treas- 
urer, for the amount of judgment, interest and costs accrued, and 
certificate sliall issue to such county in like manner as to any 
other purchaser ; Provided^ howevetj That no costs or treasurers' 
commission, shall be payable by the county until redemption is 
made from such sale, or the time for redemption has expired, 
Ptovidedf further^ That all property purchased by any county, 
under the provisions of this act, shall be offered for sale to the 
highest bidder, by the treasuer, at each annual tax sale, until the 
same is sold. 

$5 13. Expiration of redemption.] At the expiration of the 
period allowed for redemption, if no redemption shall have been 
made, the treasurer must make the purchaser, or the party enti- 
tled thereto, a deed of the real property sold, which deed shall be 
in the usual foi m of deeds maae by the sheriff after sale under 
execution on a judgment directing the sale of i eal property, and 
shall have the same force and effect. 

§ 14. Fees op treasurer.] For his services in attending and 
conducting any sale under this act, the treasurer shall be allowed 
the following fees ; for advertising and attending sale and return- 
ing execution, one (1) dollar ; for executing certificate of purchase, 
one (1) dollar ; for execution of deed, one (1) dollar ; the last item 
to be be paid by the grantee in the deed ; the other items to be 
taxed as accrued costs in making sale. 

§ 15. Purchaser's privileges.] The purchaser at any sale as 
aforesaid, or his assignee, may pay any tax becoming delinquent 
before redemption from his purchase has been made, and there- 
after no redemption can be niade from him without paying the 
amount due on his certificate of purchase, with interest at the rate 
of thirty per cent, per annum from the date thereof, and such 
other liens held by him as are now required to be paid in making 
redemption from sales on ordinary execution, and in addition 
thereto, the amount of such subsequent tax paid by him with in- 
terest from date of his payment thereof, at the rate of thirty per 
cent, per annum. 
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§ 16. Limitation op action.^ The same limitation shall ap- 
ply to the bringing of action to impeach any deed made ander 
the provisions of this act, and the same pre-requisites be enforced 
against the party bringing such action, as in case of deed exe- 
cuted by the treasurer on ordinary tax sale made by him in sec- 
tion seventy-five (75) of chapter twenty-eight (28) of the political 
code. 

§ 17. No DEFENSE.] In actions brought under the provisions 
of this act, it shall be no defense thereto that the land described 
has not been advertised or offered at the tax sale or that a public 
tax sale for any year has not been held, or that there were irregu- 
larities in the conduct of the sale or the advertisement thereof, or 
in the assessment and levy of the tax ; nor shall any defense be 
admissable or any relief granted against the tax sought to be en- 
forced, except such as may have been heretofore permitted under 
the existing revenue laws of the Territory. 

§ 18. Penalties remitted.] It is further provided that any 
parties paying their delinquent taxes prior to October 1st, 1885, 
for the year 1883, and all previous years, shall have remitted to 
them all penalties and interest due on the same. 

§ 19. • This act shall be in force and effect from and after its 
passage and approval, but no proceedings for the sale of property 
under the provisions thereof, shall take place prior to November 
1st, 1885. 

Approved, March 3, 1885. 



SUPPLEMENTARY TO CHAPTER 26 
CHAPTER 26. 

AN ACT Sapplementary to an Aot entitled '*Ad act Happlementary to Chap- 
ter 28 of the Political Code, entitled 'Revenue.'" Approved March S. 
1885. 

[Be U enacted by the Legislative Assembly of the Territory of Dakota ;] 

§ 1. That the provisions of section eighteen of an act entitled 
an act supplementary to ciiapter 28 of the Political Code, entitled 
Revenue, and to authorize the bringing of suits for the recovery of 
delinquent tax s and to regulate proceedings proceedings tlierein, 
approved, March 3, 1885, shall apply only to and be in force in the 
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counties of Lawrence, Pennington, Custer, Fall River and Butte. 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



TO LOCATE THE OOUNY SEAT OF LA MOURE COUNTY. 
CHAPTER 27. 

AN ACT to Enable the Yoten of La Moore Coonty to Locate the Ooaoty 

Seat. 

Be it enacted by the LegisUdive AhmnJbly of the 'lerrUory of Dakota : 

§ 1. That at the next general election in the year one thousand 
eight hundred and eighty-six (1886) the qualified voters of La 
Moure county, Territory of Dakota, are hereby empowered to vote 
upon the location of the county seat of said county, by ballot, and 
for this purpose each voter may designate on his ballot the place 
of his choice for county seat of said coutity, in manner following, 

to-wit: " For county seat the name of the place to 

be either written or printed in the foregoing blank. 

§ 2. The said election for county seat shall be governed by the 
law relating to general elections, and returns of said vote for 
county seal shall be made by the oflScers appointed under and 
pursuant to said general election law, in the various voting pre- 
cincts, to the county clerk, as therein provided, who shall proceed 
with other officers as therein directed to ascertain the result of 
said vote, and shall truly certify the same to the county commis- 
sioners of said county, said certificate to be duly filed of record by 
said commissioners. 

§ 3. That the place having the majority of the votes polled for 
county seat at such election, shall be the county seat of said county 
and if it shall appear that a majority of the votes polled for county 
seat were cast for some place other than the present county seat, 
the county commissioners of said county shall assemble at their 
usual place of meeting within ten days after the issuing of the 
certificate mentioned in the last preceding section, and shall give 
immediate public notice in accordance with the result of the vote, 
of the change of county seat by publication at least once in all the 
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newspapers published in said county ; and it shall be the further 
duty of said commissioners to make provision for the further re- 
moval of the public records and public offices of the counter, and 
to remove the same within thirty days after the publication of 
such notices to the place named therein as the future county 
seat. 

§ 4. All acts or parts of acts in conflict herewith are hereby 
repealed. 

§ 5. This act to take efiect and be in force from and after 
its passage and approval. 

Approved, March 18, 1885. 



ENLABQINQ THE COUNTY OP MoHENBT 
OHAPTEB 28. 

AN AOT to Addoz OertaiD Townships to the Ooanty of MoHeDry, Dakota 
Territory, and Making them a Part of said Ooancy. 

Be iienaded by the Legidative Assembly of the TenrUory of Dakota : 

§ 1. That townships numbered one hundred and fifty-one (151), 
one hundred and fifty-two (152), one hundred and fifty-three (158), 
one hundred and fifty-four (154), one hundred and fifty-five (155), 
one hundred and fitty-six (156), north of range eighty-one (81) 
westj are hereby attached to and made a part of McHenry county, 
and that the jurisdiction of McHenry county shall extend over 
the same. 

§ 2. This act shall take efiect and be in force from and after 
its passage and approval. 
Approved, March 13, 1885. 
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TAXES COLLECTED BY THE TREASURER OP MINER COUNTY. 

CHAPTER 29. 

AN ACT to Repeal Seotion Piye (5) of Chapter Tbirty one (31) of the Sea- 

sion LiiWB of 1883. 

Be U enacted by the Legislative AsBerMy of the Territory of Dakota : 

§ 1. That section five (5) of chapter thirty-one (31) oi the ses- 
sion laws of 1883 of this Territory, be and the same is hereby re- 
pealed. 

§ 2. That the treasurer of Miner county is hereby authorized 
and required to retain all moneys collected for that portion of 
Miner county out of which Sanborn county was created, and that 
said treasurer of Miner county is hereby directed to apply said 
money so collected by him to the payment of any indebtedness 
incurred by Miner county previous to the division of said county, 
said payment to be made by said treasurer as. directed by the 
board of county commissioners of said Miner county. 

Approved, February 29, 1885. 



McLEAN COUNTY-BOUNDARIES OF, 
CHAPTER 30. 
AN ACT to Deiine the Boandaries of the Coaoty of McLean. 
Be it enacted by the LegiskUive Assembly of the Territory of Dakota : 

§ 1. That the county of McLean shall include all the territory 
within the following described boundaries, to-wit : Beginning at 
the southeast corner of town 143 north, range 80 west ; thence 
west along the line between towns 142 and 143 north, to the mid- 
dle of the channel of the Missouri river ; thence following the 
middle of the channel of said river in a northwesterly direction to 
the town line between ranges 84 and 85 west ; thence north along 
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the line between ranges 84 and 85 west, to the northwest corner 
of town 147 north, range 84 west; thence east along the line be- 
tween towns 147 and 148 north, to the northeast corner of town 
147 north, range 80 west ; thence south along the line between 
ranges 79 and 80 to the place of beginning, adding to the said 
county of McLean as now constituted, towns 143 and 144 north, • 
range 80 west, and fractional township 143 north, range 81 west ; 
Provided^ however^ That a majority of the legal voters oi said towns 
143 and 144 north, range 80 west, and fractional township 148 
north, range 81 west, present and voting at an election called for 
that purpose, shall vote in favor of beini transferred to McLean 
county. 

§ 2. The board of county commissioners of the county of Bur- 
leigh are empowered and it is hereby made their duty to provide 
for and call a special election to be held in the said townships 143 
and 144 liorth, range 80 west, and fractional townships 143 north, 
range 81 west, on the first Monday in April, 1885, at which elec- 
tion the legal voters of said townships shall vote m favor of or 
against said townships being annexed to and made a part of said 
McLean county. The ballots used at such election shall have 
written or printed on them the words : ^* For annexation to Mc- 
Lean county. Yes," or " For annexation to McLean county, No." 
If a majority of ballots cast at said election shall be in favor of 
anLiexation to McLean county, then said townships become and be 
a part of said McLean county. It shall also be the duty of the 
commissioners of Burleigh county to give not less than fifteen 
days' notice of such election, by causing to be posted in three con- 
spicuous places in each of said townships afiected by this act, 
written or printed notices of said election, which notices shall des- 
ignate the time and place or places of holding said election, and 
otherwise conform to the law providing for notices for election. 
Said county commissioners of Burleigh county shall establish one 
or more voting places in said townships, as in their opinion mav 
Stem necessary, and appoint judges of election and make such 
other provisions for said election as are required for general elec- 
tions. The ret urns of said elections shal! be made in the manner 
provided for general elections, and the county clerk of Burleigh 
county shall within ten days after such election returns are can- 
vassed, make two certified copies of the same, one of which said 
copies shall be spread at length upon the deed records of Burleigh 
county, and the other of said copies delivered to the register of 
deeds of McLean county, who shall record the same in the deed 
records of said county, the recording of which said returns in the 
respective counties named in this act shall be full and complete 
notice of the result of said election. 
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§ 3. This act shall take effect and be in force from and after 
its passage and approval. 
Approved, March 12, 1885. 



MERCEB AND OLIVER COUNTIES— BOUNDARIES OF. 
CHAPTER 31. 

AN ACT to Define the Boandaries of the Coantiee of Meroer and Oliver 
and for other purposes. 

Be it enaded by the LegislaHve Aasembly of the TerrUory of Dakota : 

§ 1. All that district of country in the Territory of Dakota in- 
cluded within the following boundary lines, to-wit : Commencing 
at a point in the middle oi a channel in the Missouri river where 
it is intersected by the boundary line between ranges number 
eighty-three and eighty-four, and running thence south to the 
boundary line between townships numbered one hundred and 
forty-three and one hundred and fortv-four, thence west on said 
boundary line to the eastern boundary line of range number 
ninety-one, thence north on the line dividing ranges numbered 
ninety and ninety-one to the middle of the channel of the Mis- 
souri river, where it is intersected by said line, thence tollowing 
the middle of the channel of said Nlissouri river to the place of 
beginning, is hereby constituted and declared to be the county of 
Mercer. 

§ 2. That all the district of country included within the follow 
ing boundary lines shall be and the same is hereby constituted 
and declared the county of Oliver, to-wit : Beginning at a point in 
the middle ol the channel of the Missouri river on the northern 
boundary line of the county of Morton and running thence west 
on said boundary line which is also the tenth standard parallel to 
the eastern boundary line of Williams county, thence north along 
the said eastern boundary line of Willi . ms county which is the 
eastern boundary line of range number eighty-eight, to the point 
where it intersects the boundary line between townships numbered 
one hundred and forty-three and one hundred and forty-four, 
thence east upon this said line to the boundary line between 
ranges number eighty-three and eighty-four, thence north upon 
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this said line to the middle of the channel of the Missouri river, 
thence following the downward course of the said river in the mid- 
dle of the channel to the place of beginning, and the town of Ray- 
mond is hereby constituted the seat of government of said county 
of Oliver until changed according to law, and Henry Sawyer, H. 
£. Fisher and Lewis Connolly are hereby constituted commission- 
ers of said county of Oliver until their successors are duly elected 
and qualified according to law. 

§ 3. The counties, the boundaries of which are defined by this 
act, shall be attached to the county of Morton for judicial pur- 
poses. . 

§ 4. This act shall not take effect until the same shall have 
been submitted to the legal voters of the counties of Mercer and 
Oliver as constituted and defined by this act at a special election 
to be held as provided in the next section of this act. 

§ 5. That a special election shall be held in the counties of 
Mercer and Oliver as constituted and defined by this act on the 
second Tuesday of April A. D. 1885, which is the fourteenth day 
thereof. That it shall be the duty of the county clerk of Mercer 
county as now organized to give fifteen days notice of such special 
election by posting written notices thereof in a public pjace at 
each of the polling places constituted as hereinafter required, and 
by publishing the same for two weeks next preceding the said elec- 
tion in the Sta/rUon PilMy a weekly paper published at Stanton, in 
said county of Mercer. 

§ 6. There shall be established by the county commissioners of 
Mercer county, as now organized, three polling places, each in the 
counties of Mercer and Oliver, as created and bounded by this act, 
and at such places as shall best accommodate the voters thereof. 
. The said county commissioners of Mercer county, as now organized, 
shall appoint three judges of election for each voting precinct 
hereby constituted. The said judges of each precinct shall elect 
two clerks for that precinct and shall open the polls for said special 
election at ten o'clock a. m, on the day on which said special elec- 
tion is called, and close the same at four o'clock p. m. of that day, 
and in all other matters, except as hereinafter provided, shall con- 
duct the election as any general election. 

§ 7. The ballots used in the special election as provided by 
section five of this act, shall be in one of the following forms : 
" For the division of Mercer county and the creation of Oliver 
county, Yes," and " For the division of Mercer county and the 
creation of Oliver county. No and if a majority of the legal votes 
cast at said special election shall be for the division of the county 
of Mercer and the creation of the county of Oliver, then the county 
of Oliver shall be deemed created and the county of Mer. er divided 
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and their respective boundaries be as defined in sections one and 
two of this act. 

§ 8. The jadges of election of the several voting precincts for 
the special election provided by this act, shall make their returns 
of said election to the Secretary of Dakota Territory, and shall 
forward the same returns without delay as soon as they are com- 
pleted, to the said Secretary of Territory, who, with the Gtovernor 
of the Territory, shall canvass the vot^ cast at said special elec- 
tion as soon as the returns of the same are received, and within 
ten days notify the county clerk of Mercer county of the result, 
and it a majority of the votes cast at said election upon the ques- 
tions submitted shall be in favor of creating the county ot Oliver 
and the division of the county of Mercer, then the Governor shall 
within ten days thereafter notify the three commissioners for the 
county of Oliver as provided in section two of this act, who shall 
proceed to organize the said county according to law 

§ 9. That the register of deeds of the county of Oliver upon the 
oi^anization of said county, shall without unnecessary delay, trans- 
cnoe the records of deeds, mortgages and other instrumentis from 
the books ut said office in the county of Mercer, and such trans- 
cribed records shall have the same force and effect for all purposes 
as thb original records, and the said register of deeds shall receive 
as compensation for transcribing such records such fees as are pro- 
vided by law for recording original instruments of the same char- 
acter. 

§ 10. The special election as provided by section five of this act 
shall not be invalidated by the neglect of the county clerk of 
Mercer county to give proper notice thereof, or the neglect of the 
judges of election in any voting precinct. 

§ 11. That should the county clerk of Mercer county neglect 
to give notice of said special election as required by this act, or 
the county commissioners neglect to establish voting precincts or 
appointing judges of election as required by this act, then the legal 
voters may assemble at the voting precincts as established at the 
last election in said county of Mercer as it now exists, and elect 
their own judges and proceed with said election as hereinbefore 
provided. 

§ 12. This act to take efiect upon its passage and approval. 
Approved, March 12, 1885. 
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RAMSEY AJSD BENSON COUNTIES— BOON DARIE8 OF. 
CHAFTER 32. 

AN AOT to Define the Boandariea of Ramsey and Bensou Couuties, and for 

other Porpoees. 

Be it enacted by the LegislcUive Assembly of the Territory of Dakota. 

§1. That all that territory described as follows, to- wit: Be- 
ginning at the intersection of the thirteenth standard parallel 
with the range line between ranges 60 and 61 ; thence north on 
the range line between ranges 60 and 61 to the northeast corner 
of township 154; thence west on the township line between 
townships 154 and 155 to the northwest corner of town- 
ship J 54 ; thence north on the range line between ranges 
61 and 62 to the northeast corner of township one hundred and 
fifty-eight ; thence west on the township line between townships 
158 and 159 to the northwest corner of township 158, between 
ranges 64 and 65 ; thence south on the ran e line between ranges 
64 and 65 to the southwest corner of township 107 ; thence west 
on the township line between townships 156 and 157 to the inter- 
section of saia line with the ninth guide meridian ; thence 
south along said ninth guide meridian to its second in- 
tersection with the Mauvaise Coulee ; thence along the center of 
said Mauvaise Coulee to its intersection with the township line 
between townships 153 and 154 ; thence east on the township line 
between townships 153 and 154 to the range line between ranges 
66 and 66 ; thence south on the range line between ranges 65 and 66 
to the intersection of said range line with tlie 13th standard parallel ; 
thence east on the 18th standard parallel to the south shore of Devils 
Lake ; thence easterly along the south shore of Devils Lake to the 
southeastern extremity of said lake ; thence east to the range line 
between ranges 61 and 62 ; thence north on the range line between 
ranges 61 and 62 to the 1-^th standard parallel ; thence east on 
said i3th standard parallel to the place of beginning, shall be, 
and the same is hereby constituted, the county of Ramsey. 

§ 2. That all that territory described as follows, to-wit : Be- 
ginning at the intersection of the 13th standard parallel with the 
range line between ranges 65 and 66 ; thence east on the 13th 
standard parallel to the south shore of Devils Lake ; thence east- 
erly along the south shore of Devils Lake to the southeastern ex- 
tremity of said lake ; thence east on the range line beween ranges 
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61 and 62 ; thence south on the range line between ranges 61 and 

62 to the township line between townships 150 and 151 ; thence 
west on the township line between townships 150 and 151 to the 
range line between ranges 71 and 72 ; thence north on the range 
line between ranges 71 and 72 to the township line between town- 
ships 1 56 and 157 ; thence east on the township line between 
townships 156 and 157 to the ninth gaide meridian ; thence soath 
on the 9th guide meridian to its second intersection with the 
Mauvaise Coulee ; thence south along the center of said Mauvaise 
Coulee to its intersection with the township line between town- 
ships 153 and 154 ; thence east along said township line to the 
range line between ranges 65 and 66 ; thence south on said range 
line to its intersection with the 13th standard parallel, shall be and 
the same is hereby constituted, the county of Benson. 

§ 3. Special election to vote upon annexation.] Provided, 
h(ywever, That the portion of Benson county hereby proposed to 
be atta bed to Ramsey county shall not be so attached unless the 
question of annexation shall first be submitted to a vote of the 
electors living in said portion proposed to be attached to Ramsey 
county, and it is hereby made the duty of the county clerk of 
Ramsey county to call said election within sixty days after the 
passage and approval of this act ; said election to be conducted in 
accordance with the laws governing elections. In case a majority 
of the legal voters of said portion voting shall vote in favor of 
said annexation, then this act shall be of full force and efiect. 
The form of ballots shall be, For annexation, Yes," " For annex- 
ation. No." All expenses ot said election shall be paid by Ram- 
sey county. 

§ 4. All taxes levied for the year 1884 on that portion of Ben- 
son county hereby sought to be attached to Ramsey county shall 
be paid to the co unty treasurer of Benson county for the sole use 
and benefit of said Benson county. 

§ 5. This act shall take efiect and be in force from and after ite 
passage and approval. 



Kote by the Secretary of the Territory. 

The fureguiu>? act bavitij? been pieseuted to the Governor for his approTftli 
ana not having beeu leturnfii to tbe House of Reprebeutatives, the hoase of 
the J^egiblative Assembly iu which it originated, within the time presoribed 
by the Organic Aor, has become a law without bis approval. 

8e&reta/ry of the Territory. 
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FIVE COMMISSIONER DISTRICTS IN RICHLAND, FAULK. HYDE 
AND SARGENT COUNTIES. 

CHAPTER 33. 

AN ACT to provide for Coanty CommissioDers in the Connties of Riobland, 
Fanlk, Hyde and Sargent 

Be U enacted by the Legislative Assembly of the lerritory of Dakota : 

§ 1. That the counties of Richland, Faulk, Hyde and Sargent 
shall have five county commissioners, whose powers and duties 
shall be the same as now provided by law. 

§ 2. It is hereby made the duty of the clerk of the district 
court, the judge of probate and the county superintendent of 
schools of said counties to meet at the county seat of their respec- 
tive counties on or before the first day of May, 1885, and proceed 
to lay oflF their county into five commissioner districts which shall 
contain as near as practicable an equal number of voters as evi- 
denced by the votes p lied therein at the general election of 1884 ; 
due reg£ird being had to population and extent of territory, and 
the division shall so be made that no polling precinct shall lie or 
be in more than one commissioners district; the counties shall also 
be so divided where practicable, that no two of the commissioners 
of any county now holding oflSc-; will be residents of one commis- 
sioner district. 

§ 3. Said oflScers whose duty it is hereby made to lay out and 
so divide their respective counties shall order, and it is hereby 
made their duty to order, an election in each of commissioner dis- 
tricts not already represented by the present board of county 
commissioners, for the purpose of electing a commissioner for 
such district ; such election to be held on or before the first day of 
June, 1885, upon a notice of not less than fifteen days, such notice 
to be published twice in a weekly paper published in the county, 
if one be published therein, and by posting such notices in five 
conspicuous places in each commissioner district, and such notice 
to also contain the time and place of holding such election. Pro- 
vhdedy That where in such division of i ommissioner districts, two 
members of the present board of commissioners shall leside in 
one commissioner district, one ol such commissioners shall, by or- 
der of the said oflScers so authorized to make sucii division, be de- 
clared to represent one of the commissioner districts adjoining the 
one in which such commissioner reside, and in such case the dis- 
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trict declared to be represented by one of the present board of com- 
missioners shall bold no election for commissioner until the expi- 
ration of the term of the commissioner so declared to represent 
such district. 

§ 4. All commissioners elected under this act shall hold &eir 
office until the next general election in 1886, except where they 
are elected to fill vacancy caused by the expiration of the term of 
office of any commissioner now holding office, in which case he 
shall hold for a period of two years next ensuing the annual or 
general election at which he is elected » and no commissioner of 
any county provided for by this act hereafter elected, shall be 
elected to hold for a longer period than two years next ensuing 
his election. 

§ 5. The said officers hereby authorized to subdivide their 
respective counties as aforesaid, shall receive such fees for their 
services rendered herein a,s shall be allowed by the commissioners 
of their respective counties. 

§ 6. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, Marcn 12, 1885. 



RICHLAND COUNTY-BOUNDARIES OP. 
CHAPTER 34. 

AN ACi' fco Change the Boaodary Line of the Coanty of Ricftiland, and for 

other ParpoBes. 

Be it enacted by the Legislative Assembly oj tlie Territory of Dakota : 

§ 1. That all that territory lying and being within the follow- 
ing boundary lines, to-wit : Commencing at the southeast corner 
of the county oi Richland ; thence in a southernly direction up 
the main channel of the Bois De Sioux river, along the boundary 
line of the State of Minnesota lo a point where the same is inter- 
sected by the southern boundary line of township one hundred 
and twenty-nine (1 9) north ; thence westward along said boun- 
dary line and onward to a point at the northeast corner of Day 
county ; thence directly northward to the southern boundary line 
of said county of Richland ; thence eastward along said southern 
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boundary line to the place of beginning, induding all that portion 
of townships one hundred and twenty-nine (129) north, ranges 
fortynaeven (47), forty-eight (48), forty-nme (49), fifty f 50), fifty-one 
(61) and fifty-two (52), not heretofore forming a part of said county 
of Kichland, be and the same is hereby attached to and made a 
part of said county of Richland. 

§ 2. That all taxes now assessed on said tract of land shall be 
collected and paid into the treasury of Roberts county. 

§ 3. The county seat of irovernment for the county of Roberts, 
Dakota Territory, is hereby established at the village of Wilmot 
m said county, and shall not be moved therefrom except by a 
vote of the people and in accoriance with the general laws of the 
Territory. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 9, 1885. 



LEGALIZING THE LOCATION OF THE COUNTY SEAT OP 
SANBORN COUNTY. 

CHAPTEB 35. 

AN ACT Ed titled an Aot to Legalize the Looation of the Ooanty Seat of 

Sanborn Coanty. 

Be it enacted by the Legislative Asmnbly of the Territory oj Dakota : 

§ 1. That the acts of the coanty commissioners of Sanborn 
county in declaring the town of Woonsocket duly elected county 
seat of Sanborn county at the general election of 1884, is hereby 
legalized. 

§ 2. That the town of Woonsocket is hereby declared to be the 
permanent county seat of Sanborn county, subject to removal un- 
der the provisions of section seven, chapter 21, of the Code of Civil 
Procedure. 

§ 3. This act shall be in full force and effect on and after its 
passage and approval. 
Approved, March 12, 1885. 
1885—35 
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8PINK COUNTY— COUNTY SEAT. 



CHAPTEE 36. 



AN ACT to Relocate the Ooanty Seat of Spink Coaoty, Dakota. 
Be it emded by the Legislaiive Assembly of the Territory of Dakota : 

§ 1. That the county seat of Spink cuunty, Dakota, is hereby 
removed from its present location and located at Ashton, Spink 
county, Dakota, situated on section thirty-five, township number 
one hundred and eighteen north of range sixty-four wesib. 

§ 2. That within thirty*days after the pass ige and approval of 
this act, the board of county commissioners of said county shall 
provide suitable offices at said Ashton for all the officers of said 
county, and all of said officers shall immediately thereafter remove 
all the records, files and documents i)ertaining to their respective 
offices to the places so provided at said Ashton, and shall there- 
after hold their respective offices thereat ; Provided, That the county 
commissioners of said county shall expend no moneys in procuring 
the offices mentioned in this section except the annual rentiu 
thereof, which shall not exceed the sum of five hundred dollars. 

§ 3. That in esse said board of commissioners shall fail or refuse 
to provide suitable offices for any of said county officers at said 
Ashton within the time limited in the foregoing section, then each 
of said county officers shall provide for himself a suitable office at 
said Ashton, and shall immediately remove his office to said Ash- 
ton and shall thereafter keep the same thereat, and the expense 
incurred in providing such office and removing thereto shall be a 
charge against the said county of Spink ; Provided, That the entire 
rent per annum for the said county offices shall not exceed the 
sum of five hundred dollars. 

§ 4. That the county clerk of said county shall within tern days 
after the passage and approval of this act, call a special meeting 
of the board ot commissioners of said county for the purpose of 
enabling said board to carry into effect the provisions of this act. 

§ 5. That the county seat of said Spink county ma^ be removed 
from said Ashton i* at the general election in 1886 a majority of 
all the votes cast shall be in favor of any other town, but if no 
town receive a majority of all the votes cast at said election then 
the said Ash con shall be and remain the permanent county seat 
of Spink county, unless afterwards removed in the manner pro- 
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Tided by section seven of chapter twenty-one of the Political Code 
of Dakota. 

§ 6. That all acts or parts of acts not consistent with this act 
are hereby repealed. 

§ 7. That this act shall take effect and be in force from and 
after its passage arid approval. 

Approved, March 10, 1885. 



COUNTY AUDITORS FOR 8FINK AND OTHER COUNTIES. 
CHAPTER 37. 

AN ACT FroTidiog for AppointiDg Aaditon for ibe Gonnties of Spink, StatB- 
mfto, Bftmes, Burleigh, Nelson, Brookings and Miner. 

Be U enacted by the Legidative Ammbly of the Territory of Dakota : 

§ 1. That the board of county commissioners, county treasurer, 
and judge of probate, respectively, of the counties of Spink, Stuts- 
man, Barnes, Morton, Burleigh, Nelson, Brookings and Miner, are 
hereby authorized to appoint an auditor for their respective coun- 
ties, who shall hold his office till the first Monday in January, 
1887, and until his successor is elected and qualified. 

§ 2. That the special law creating the office of county auditor 
in the counties of Pembina, Walsh, Grand Forks, Lincoln, Traill, 
Gass and Richland, approved, March 1883, chapter one, section 
one to twenty, inclusive, shall apply and prescribe the duties of 
the auditors ol the counties of Spink, Stutsman, Barnes, Morton, 
Burleigh, Nelson, Brookings and Miner. 

§ 3. This act to take effect and be in force from and after its 
passage and approval. 

Approved, March 13, 1885. 
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STANTON OOUNTY-BOUNDABIES OP. 
CHAPTER 88. 

AN AOT to Oreate and Define the BoaDdaries of the County of Stanton, and 

for other parposes. 

U enacted by the LegisUUive Assembly of the Territory of Dakota : 

§ 1. All that district of country included within the following 
boundary lines shall be, and the same is hereby constituted and 
declared the county of Stanton, viz : Beginning at the southeast 
corner of township one hundred and thirty-seven (137) north, of 
range sixty-nine (69) west, thence west between townships one 
hundred and thirty-seven (137) and one hundred and thirty-six 
(13ti) to the southwest comer of township one hundred and thirty- 
seven (137) north, of range seventy-one (71) west, thence north be- 
tween range seven-one (71) and seventy-two (72) to the northwest 
corner of township one hundred and forty-four (144) north, of 
range seventy-one (71) west, thence east between townships one 
hundred and forty-four (144) and one hundred and forty-five 
Q46) north, to the northeast corner of township one hundred and 
torty-four (144) north, of range sixty-nine (69) west, thence south 
between ranges sixty-nine (69 ; and sixty-eight (68) to the point of 
beginning, shall be and the same is hereby declared to be, and is 
constitute the county of Stanton. 

§ 2. Provided, however. That the portion of Kidder county and 
the portion of Stutsman county hereby proposed to be segregated 
shall not be cut oft unless the question of segregation shall be first 
submitted to a vote of the people of Kidder county, and also to 
the voters of that part of range sixty-^dne (69) proposed to be de- 
tached from Stutsman county, at a special election called for that 
purpose, by giving at least fifteen (15) days notice of the same by 
posting such notices in each election precinct as already estab- 
lished; or if in such portion of either county proposed to be seg- 
regated no election precinct is already established, then it shall be 
the duty of the boa id of county commissioners at their first meeting 
after the passage oi this act to appoint therein an election precinct, 
and it is nereby made the duty of the county commissioners of the 
counties ot Kidder and Stutsman to call said election within sixty 
(60) days after the passage and approval of this act, and in case of 
a neglect QV refusal of said commi^ioners to call said election, then 
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it shall be the duty of the county clerks of F»id counties to call said 
election. 

§ 3. In case a majority of the legal voters of said Kidder county 
and of said range sixty-nine (69) voting, shall vote in favor of 
said segregation, then this act shtiU be in full force and effect. It 
shall be the duty of the respective boards of county commissioners 
of Kidder and Stutsman counties to meet at their respective county 
seats within ten (10) days after said election to canvass said vote, 
and in case of refusal oi said board to canvass said vote within the 
ten (10) days, then the respective county clerks are hereby author- 
ized and empowered to appoint three freeholders of the county to 
act as a board of canvassers, who shall canvass the vote as now 
provided by law. The form of the ballot shall be : " For division, 
Yes." " For division, No." All expenses of said election shall be 
paid by the county of Stanton. 

§ 3. [4.] All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ ^* [^] B.ct shall take efi'ect and be in force trom and 

after its passage and approval. 

Approved, March 13, 1885. 



TRAILL OOUNTY— COMMISSIONERS DISTRICT. 



AN ACT Dividing the Coaniy of Traill, Dakota Territory, into Commissioner 



Be U enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. The county of Traill is divided in county commissioner 
districts in the following manner: District number one (1) shall 
consist of the civil townships of Belmont, Caledonia and Elm 
River. 

§ 2. District number two (2) shall consist of the civil townships 
of Eldorado, Hillsboro, Kelso and Bousack. 

§ 3. District number three (3) shall consist of the civil town- 
ships of Irvin, Biftcton and Norway. 

§ 4. District number four (4) shall consist of the civil townships 
of Morgan, MayviUe and piancbard, 
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§ 5. District number five (5) shall consist of the civil townships 
of Garfield, Boseville, Norman and Galesburg. 

§ 6. H C. Smette is hereby continued in office as county com- 
missioner of the old district No. 2, till the expiration on January 
1st, 1886, of the term for which lie was elected and no longer. At 
the annual election in 1885 a commissioner shall be elected from 
district number four (4) in this act, who shall serve for three years 
from and after January 1st, 1886. 

§ 7. If at any time hereafter the boundaries of the county of 
Traill are changed by division of said county or any addition 
thereto, then it shall be the duty of the board of commissioners of 
said county to divide said county into oommiosioner districts 
other than the foregoing. 

§ 8. All acts and parts of acts in conflict with this act are 
hereby repeale I. 

§ 9. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1885. 



TURNER COUNTY -COUNTY SEAT. 
CHAPTER 40. 

AN ACr providing for the LooatioD of the Conoty Seat of Tamer Ooanty 

Dakota Territory. 

Whfreas, The county seat of the county of Turner heretofore 
located at Swan Lake, by an act of the Legislative Assembly of 
the Territory of Dakota entitled "an act to organize the county of 
Turner, Hutchison, Hanson, and Buffalo and for other purposes," 
and approved January 13th, 1871, and. Whereas, Ai. the gen- 
eral elections held in the years 188*2 and 1884 the village of rar- 
ker received a majority of all the votes cast at such elections for 
the county seat in said county of Turner and. Whereas, The 
present location ot the county seat of said Turner county at Swan 
Lake is wholly unfitted for court and county uses and purposes by 
reason of the village having become depopulated and no suitable 
buildings being therein situated to be used lor such purpose ; 
Iherefare, 
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Be U enacted by the Legislative AmrnJbly of the Territory of Dakota : 

% 1. That at the annual election to be held in the year 1885, 
the voters of said Turner county may designate upon their ballots 
the place of their choice for county seat of said county. And the 
place receiving a majority of the votes so cast at such election 
shall be the county seat of said Turner county, subject to be 
changed as provided by law for the removal of county seats from 
their permanent locations. 

§ 2. That the county seat of said Turner county be and the 
same is hereby located at iWker in said county, subject to be 
changed as herein provided. Provided^ however, That the county 
commissioners shall expend no money of the county in erecting 
county buildings at the village of Parker until such election has 
been had. 

§ 3. All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, February 26, 1885. 



AN ACT to repeal Seotione Eighteen, Nineteen, Twenty and Twenty-one in 
relation to road tax and road Sapervisors of, **An Act, entitled An Act 
to Aathorize and Empower the Oonnty of Union m tbe Territory of Da- 
kota to iasae Bonds to be need in Befnnding and paying off its Ontstand- 
ing Indebtedness and for the Payment of the same,*' Approved, Maroh 
9th, 1883. 

Be it enacted by the Legislative Assembly of the Territory of Dakota : 

§ 1. That sections eighteen, nineteen, twenty and twenty-one 
of an act entitled an act to authorize and empower the county 
of Union, Territory of Dakota, to issue bonds to be used in re- 
funding and paying off its outstanding indebtedness and for the 
payment of the same, are hereby repealed 

§ 2. This act shall take effect and be in force from and after 
its passage and approval. 

Approved, March 13, 1886. 
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WARD OOUNXr— BOUNDARIES OF. 
CHAPTER 42. 

AN ACT OreatiDg the Ooanty of Ward, DefiniD£ its Boandaries, and for other 

Parposes . 

Be U enacted by the LegidaJkive Assembly of the Territory of Dakota : 

§ 1. All that tract of land included within the folJowing boun- 
dary lines shall be and the same is hereby constituted and declared 
the county of Ward, to wit : Beginning at the northeast comer 
of township number one hundred and fifty-seven (157) north of 
range eighty-two (82) west ; thence south along the range line be- 
tween ranges eighty-one (81) and eighty-two (82) to the southeast 
corner of township number one hundred and fifty-three (163) 
north of range eighty-two (82) west ; thence west along the town- 
ship line between townships number one hundred and fifty-two 
and one hundred and fifty-three (153) to the southwest corner of 
township number one hundred and fifty-three north of range 
eighty-seven (87) wcbt ; thence north along the range line between 
ranges eighty-seven (87) and eighty-eight (88) to the northwest 
corner of township number one hundred and lifty-seven north of 
range eighty-seven (87) west ; thence east along the township line 
between townships number one hundred and fifty-seven ( 157) and 
one hundred and fifty-eigtit (158) to the place of beginning ; and 
the jurisdiction of said county of Ward shall upon the taking eflect 
of this act extend over all that district of country embraced within 
the boundaries herein described. 

§ 2. Certain boundary defined.] That the south boundary 
of Ward county shall be the north boundary of Stevens county. 

§ 3. County seat.] Tije county seat of said Ward county shall 
be and is hereby located at Burlington on section two (2) in town- 
ship number one hundred and fifty-five (165) north of range 
numbered eighty-four west ; Provided, That such location may be 
changed by vote of the qualified electors of said county as now 
provided by law in such cases. 

§ 4. Governor to appoint commissioners, etc.] It shall be 
the duty ot the Governor upon the passage of this act to select 
and appoiiit three commissioners for the said Ward county. The 
commissioners so appointed shall be empowered and it is hereby 
made their duty after having duly qualified, to appoint all the 
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officers of said Ward county as provided in the Code of this Terri- 
tory ; and the said county commissioners and the officers so 
appointed by them shall each and all of them hold their several 
offices and discharge the duties thereof until the next general elec- 
tion, and until their successors are elected and qualified as pro- 
vided in the general laws of the Territory. 

§ 5. Prior to the taking effect of the preceding provisions of 
this act, the question of division of Stevens county and the creation 
of Ward county shall be submitted to a vote of the electors of 
Stevens county and of the territory affected, at a special election 
to be held at such time and at such places as may be designated 
by the Governor of the Territory of Dakota ; iV(wi<fod, however^ 
That such election shall be'called and held within sixty days froui 
the passage of this act. 

§ 6. The Governor of the Territory shall appoint the necessary 
judges and officers to conduct such election and to certify the re- 
turns thereof to the Govern* who shall, if the majority of the 
voters in said territory vote for I he division of said county of 
8tevens and the creation of said county of Ward, declare the 
county of Ward duly ere.- ted ; and he shall be further authorized 
and empowered to appoint three commissioners to serve as herein 
before provided, or may cause the selection of such commissioners 
and other county officers to be submitted to a vote of the people 
at such time and places as he may designate. Such election to be 
called and held within six months from the passage of this act, 
and the returns of said election shall be by the officers thereof, 
duly certified to the Governor, who shall, upon the coming in of 
such returns, issue to the persons elected to the respective offices, 
certificates of election therefor. 

§ 7. The expenses of such elections shall be born by the county 
of Ward upon its organization, and it is made the duty of the 
commissioners thereof to reimburse the Territory of Dakota for 
any and all expense incurred in the creation and organization of 
said county, as well as to cause a full record of all election returns 
and other records pertaining to the organization of the county 
filed with the Governor, to he certified to the county clerk of said 
Ward county, to be by him recorded in the records of said county. 

§ 8. All acts or parts of acts in confiict with this act are hereby 
repealed, 

\ § 9. This act shall take effect and be in force from and after 
its passage. 



The foregoing act baviog been presented to the Governor for his approval, 
ana not having been returned to the Hoase of Bepresentatives, the house of 
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the Legislative ABsembly iu which it origiDated, within the time prescribed 
by the Organic Act, has become a law witbont his approval. 

JAMES fl. TELLEB, 

Secreta/ry of the Territory. 



WELLS OOUNTy. BOUNDARIES OF 

CHAPTER 43. 
AN ACT defining the boandaries of the Ooanty of Weils. 

Be it enaded by the Legislative Amrnbly of the Territory of Dakota : 

BOUNDABIBS OF WfilLLS OOUNTY. 

§ 1. All that portion of the Territory of Dakota included within 
the following boundary lines to-wit : Beginning at the southeast 
corner of township number one hundred and forty-five (145) 
north of range number sixty-eight (68) west, and thence running 
west along the line between township one hundred and forty-five 
(145) and township one hundred ana forty-four (144) to the south- 
west corner of township one hundred and forty-five (145) north, of 
range number seventy-three (73) west, thence north and along the 
linejbetween ranges number seventy-three (73) and seventy-four(74) 
to the northwest corner of township number one hundred 
and fifty (150) north, of range seventy-three west, thence east 
and along the line of township one hundred and fifty (150) and 
one hundred and fifty-one (151) north, to the northeast corner of 
township one hundred and fifty (150) north, of range sixty-eight 
(68) west, thence south and along tho lines between ranges 
sixty-seven (67) and sixty-eight (68) to the place of beginning. 
And the jurisdiction of said county of Wells shall upon the 
taking effect of this act, extend over all the district embraced in 
the foregoing boundaries. 

§ 2. All acts or parts of acts in any way •conflictitig with the 
provisions of this act, are so far declared void and of no effect. 

§ 3. This act shall take effect and be in force from and after 
its passage and approval. 



Note by the Secretary of tlie Territory. 

The foregoing act, having been presented to the Governor for his approval 
and not having been retarned to the Ooanoil, the House of the Legislative 
Assembly, In which it originated, within the time prescribed by the OrgaDic 
Act, has become a law witbont bis approval 

JAMES H TELLER. 

8ecretary of the Territory^ 
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ROADS IN YANKTON, TURNER AND OLAY COUNTIES. . 
OHAFrER 44. 

AN ACT to eBtablish a Pablio Highway od the ConDty Line between Yank- 
ton and Turner and Yankton and Olay Ooanties. 

Be it enacted by the Legidative Ammbfy of the Territory of Dakota : 

§ 1. That there be and is hereby established a public highway 
on the county line between Yankton and Turner, and Yankton 
and Olay counties, with legal width of highway, described as fol- 
lows, to-wit : Commencing at the northeast corner of Yankton 
county , thence south on the county line between Yankton and 
Turner and Yankton and Clay counties to where the said county 
line intersects the Missouri river, the road to be one-half on each 
side of said county line. 

§ 2. This act shall take effect and bef in force from and after 
its passage and approval. 

Approved, March 10, 1885. 



YANKTON COUNTY-REMISSION OF TAXES. 
CHAPTER 45. 

AN ACT to anthorize the Oonnty Commissioners of Yankton Coanty to Re- 
mit Certain Taxes. 

Be it enacied by the Legidative Ammbly of the Territory of Dakota : 

§ 1. That the County Commissioners of the county of Yankton 
in said Territory be and they are hereby authorized and em- 
powered to remit the whole or any part of the railroad taxes as- 
sessed or attempted to be assessed in said county in the years 1872, 
1878, 1874 and 1875 as they may deem proper. 

§ 2. This act shall take effect and be in force from and after its 
passage and approval. 

Approved, March 12, 1885 . 
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Division and Admission. 



JOINT RESOLUTION. 



CHAPTER 46. 



Be it reiiolved by the Council aad Hoim of Representatives of the Ter^ 
ritory of Dakota : 

That there shall be appointed a joint committee, consisting of 
five from the Council and seven from the House, being one from 
each legislative district, whose duty it shall be to carefully and 
thoroughly consider the relation oi this Territory to the general 
Government, and to report from time to time to their respective 
Houses what action they deem it advisable that this Legislature 
should take to secure division of the Territory and the admission 
of the southern half^ and the further action it should take to 
convince the people of the Territory and the Congress of the 
United Slates that the people of Dakota are unalterably opposed 
to its admission as a whole. 

Approved, January 30, 1885. 



JOINT RESOLUTION AND MEMORIAL FOR DIVISION AND AD- 

MISSION. 



A JOINT RESOLUTION and Mfemorial to the Congress of the United 
StateB, Prayiu«{ for the Division of Dakota and for the Admission of 
the Southern Portion r.f said Territory as a State. 

To the Honorable the Congress of the United States : 

The Legislative Assembly of the Territory of Dakota respect- 
fully represents : That the people of this Territory earnestly de- 
sire the passage of the bill, now pending in the House of Repre- 
sentatives, providing for the admis^iqa gf the southern portion 
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of Dakota as a state and praying for the creation of a separate 
territory from the northern portion thereof, dividing the same on 
the seventh Standard Parallel according to government survey, 
or the 46th parallel of north latitude in the discretion of congress. 

The desire for division is so universal, and the reasons for it so 
apparent, that the people of this Territory have believed, and 
still believe, that this measure of justice cannot be refused them. 

The probable division of the Territory has been considered in 
territorial conventions of both political parties at every meeting 
for the last thirteen years and these conventions in a-most every 
instance without a dissenting voice, have invariably declared in 
favor of division. 

The Legislative Assembly of the Territory has repeatedly me- 
morialized your honorable body for division. 

Public institutions have been located and built with a view to 
division. 

Conventions have been held in each section to promote divis- 
ion and delegations have been appointed to go to the capital of 
the United States to labor for division. 

The people of the Territory have employed every possible form 
of respectful petitions for division. 

The population and area of the Territory justify division, and 
refusing it leaves both sections in an unsettled condition and op- 
erates to the serious disadvantage of both. The area of the Ter- 
ritory is greater than the united areas of New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, and Maryland. 

The population of the Territory, as shown by its vote, by the 
public lands occupied, by its postal and internal revenues, and by 
its banking and other business interests, is not less than 450,000, 
and there is good reason for believing it amounts to 500,000. 

The population of the southern portion, for which admia«ion is 
asked, cannot now fall much short of 300,000, and will very soon 
exceed that figure. 

The climate, surface and soil of the Territory are as well adap- 
ted to agricultural pursuits and the ordinary industries of tlit> 
north as are the climate, surface and t;oil of Illinois or Iowa. 

The people of the Territory have as great a regard for the 
rights (.f otheris, and smart as keenly under a sense of injustice, as 
those of any other territory or state : The revenues paid into the 
United States treasury by the people of Dakota, and all statistics 
attainable, prove that ti e i^opulation and material interests ot 
the Territory are suflSciently great to justify this consideration at 
your hands.*^ 

No diflBculty canaiise as to the apportionment of the public debt 
of the Territory, as it was wholly created for the erection of public 
buildings, and the bonds clearly show for what purpose issued. 
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Those issued fur public buildings in that part of the Territory 
south of the forty-six h parallel should be paid by the southern 
division of the Territory, and those issued for public buildin^^ps 
ere<.ted in the north should be paid by the northern division of 
the Territory. 

The union of the two sections in one state would be unnatural and 
would lead to endless difGiculties. 

The division prayed for is wise. It will quiet unrest, prevent 
difficulties and misunderstandings, which will arise if it is not 
granted and wi l promote the interests of both sections. 

And although t he people of all Dakota are earnestly in iavor of 
admission of the southern half as a state, still they will hail with 
joy division only, and if asking for admission of the southern 
half as a state will in any manner delay division, then we 
earnestly request division, without the admission prayed for, at 
the earliest possible time. 

And for your favorable consideration hereof your memorialists 



Besolvedy That a copy of the above and foregoing memorial, 
signed by the President of the Council and Speaker of the House, 
and attesteci by their chief clerks, be sent to the President of the 
United States senate, t'.e Speaker of the House of Representatives 
of the United States, an : to o>jr delegate in Congress, the Honor- 
able John B. Raymond 

Approved, February 2, 1885. 



AN AOT to Provide for Payment of Cletioal work in the Ezeoative Office. 

Be Uena4ied ty the LegisUUive Assembly of thn Territory of Dakota : 

§ 1. That the territorial Auditor be authorized to furnish such 
clerical assistance as may be necessary to the executive office, the 
same to be paid out of the receipts of said Auditor's office, not to 
exceed five hundred dollars in any one year. 




Executive Office. 



FOR THE EMPLOYMENT OF CLERKS. 



CHAPTER 48. 
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§ 2. That this act shall take effect and be in force from and 
after its passage and approval. 
Approvefl, March 13, 1885. 



Iroquois. 

TO PROHIBIT THE fcJALE OF LIQUORS. 
CHAPTER 49. 

AN AOT to Prohibit the Sale or LicensiDg of the Sale of Intoxicatiog 
Liqaors, within a mile of the portions of Iroqaois and Denrer, lying in 
Kingsbury Ooanty. Dakota. 

Be U enacted by the Legidative Asiembly of the territory of Dixkotn : 

§ 1. It shall not be lawful to sell or to license the sale of intox- 
icating liquors to be sold within one mile of that part of the vil- 
lages of Iroquois and Denver, lying in the county of Kingsbury, 
in the Territory of Dakota, at any time or during which no license 
is granted in said county. Any license granted contrary to the 
provisions of this act shall be void, and any person violating the 
provisions hereof shall be subject to the prosecution provided for, 
and penalties imposed, by the laws now and hereafter in force on 
the subject of intoxicating liquors, and the general laws shall ap- 
ply whenever applicable for the enforcement of the provisions of 
this act. 

Approved, March 13, 1885. 
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CIVIL TOWNSHIPS IN NORTH DAKOTA. 
CHAPTER 30. 

AN ACT to Amend an act entitled An Aet to Provide for the Organization 
of Civil Townships and the GoTemment of the same. 

Be it enacted by the Legidative Assembly of the Territory of Dakota : 

§ 1. That section 2 of chapter 1 of an act entitled An act to 
provide for the organization of civil townships and the govern- 
ment of the same," approved^ March 9, 1883, be and the same is 
hereby amended by inserting after the word '* territory " the fol- 
lowing : " And the board of county commissioners of any county- 
lying north of the forty-sixth paraliel of latitude west of the Mis- 
souri river may unite not less than four congressional townships 
into one civil township, or may add not more than three congres- 
sional townships to any congressional township .'ilready organized 
as a civil township, when petitioned by a majority of the legal 
voters affected thereby, if in the opinion of the said board of com- 
missioners the best interests of said townships be subserved 
thereby. 

§ 2. This act shall take effect from and after its passage and 
approval. 

Approved, March 13, 1885. 
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TITLES OF SPECIAL AND PRIVATE ACTS, JOINT RESO- 
LUilONS AND MEMORIALS PASSED BY THE 
LEGISLATURE OF 1885, AND NOT PUBLISHED IN 
THIS VOLUME. 



An act to vacate certain portions of the city of Canton, Lincoln 

county, Dakota Territory. > 
An act to amend '-An act authorizing the county of Roberts to 

fund its outstanding indebtedness." 
An ACT to amend "An act to incorporate the city of Chamber* 

lain " 

An act amendatory of an act to incorporate the city of Grand 
Forks, D. T. 

An ACT to amend the cliarter of the city of Grafton, and for other 
purposes. 

An act to amend an act entitled "An act to incorporate the city 
of Valley City, Barnes county, D. T.," and legalizing the 
incorporation of the city and declaring its status. 

An act to amend section 82 of article 7 of an act entitled an act 
to incorporate the city of Grand Forks, Dakota Territory. 

An act to amend the charter of the city of Ashton. 

An act changing the corporate limits of the city of Redfield. 

An act to amend "an act to incorporate the city of Aberdeen, in 
the Territory of Dakota." 

An act to amend an act entitled "An act to incorporate the vil- 
lage of Valley Springs," passed by the 13th legislative as- 
sembly of the Territory of Dakota. 

An act to amend the charter of the city of Steele, Dakota Ter- 
ritory. 

An act to appeal subdivision 2 of section 12 of an act entitled an 
act incorporating the city of Deadwood. 

An act to amend section 72 of an act entitled an act incorporat- 
ing the city of Deadwood. 

An act supplementary to an act approved March 13, 1883, en- 
titled "An act to amend an act entitled "An act to incorpor- 
ate the city of Bismarck," approved February 15, 1875. 

An act to amend section fourteen (14) of the city charter of the 
city of Hillsboro, Traill county, Dakota. 

An act to amend the charter of the city of Vermillion and an 
act amending said charter. 
1885—37 
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An act to amend an act incorporating the city of Lariraore, Da- 
kota, passed February 20, 1^83. 

An act to amend an act entitled "An act to incorporate the city of 
Chamberlain." 

An act to amenil tho act to incorporate the village of Parker, 
Turner county, Dakota, ard define its boundaries, approved 
March 9, 1883. 

An act to legalize the assessment of Hyde county, Dakota Terri- 
tory, for the year 1884, and to authorize the board of county 
commissioners to equalize the same. 
An act to legalize a certain ordinance of the town of Wahpeton 
providing for the establishment of waterworks and to legal- 
ize the issue of certain bonds issued thereunder. 
An act to authorize the county commissioners of Ramsey county, 

to fund the outstanding indebtedness of said county. 
An act tp authorize the county commissionersof Ramsey county. 
Territory of Dakota, to issue bonds to build roads and 
bridges in the county. 
An act to amend section l, chapter 62, of the special law.r ol 



An act authorizing the board of county commissioneis of Custer 

county to levy a ten mill tax lor county general fund. 
An act authorizing the county of Morton to issue bonds for the 

purpose of procuring ground and erecting court house and 

jail for the county of Morton. 
An act authorizing the board of county cor«.missioners oi Day 

and Hyde counties to lund the outstanding indebtedness 

thereot. 

Memorial to Congress praying for the passage of tLie Mexican war 
pension bill now pending in the U. 8. house of representa- 
tives. 

An act legalizing the incorporation of the village of Valley 
Springs, Minnehaha county, Dakota Territory, and the of- 
ficial acts of the oflBcers of said village ; also for fixing the 
time of holding village elections for said village. 

An Act authorizing the county commissioners of Richland county 
to issue bonds of said county for the purpose of paying cer 
tain indebtedntss thereof. 

An act providing for the construction of a court house in Ed- 
munds county, Dakota Territory. 

An act to vacate the* town site of Belmont, in the county of Traill, 
Territory of Dakota. 

An act authorizing the board of counter commissioners of Dickey 
county to fund the outstanding indebtedness thereof. 
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Memorial to congress pruying that Gen'l Grant be placed on 
the retired list. 

An act to amend an act entitled "An act to incorporate the city 
of Bismarck," appj oved February 14, 1875. 

An act to amend an act entitled "An act to incorporate tiie village 
0= Flandrear," passe^l at the eleventh session of the Legis- 
lative Assembly of tlie Territory of Dakota. 

An act to amend the charter of the village of Mm to, Walsh 
county, Dakota Territory. 

An act to amend the cliarter of the city of Elk Point, Union 
county. 

An act to amend the charter of the city of Lisbon, and for other 
purposes. 

An act to amend the charter of the village of Egan, Moody 
county, Dakota. 

An act to incorporate the city of DeSmet. 

An act establishing independent school district of Flandreau 

An act to ii]corpor»,(e the city of Spearfish. 

An act to establish a board of education for the town or city of 
Alexandria, Hanson county, Dakota. 

An act providing for a school board for the city of Lisbon, and 
for other purposes 

An act incorporating the village of Woonsocket, Dakota Terri- 
tory. 

An act to provide for a charter for the city of Pembina, Dakota 
Territory. 

An \ct to incorporate the city of Groton, Dakota Territory. 

An act to incorporate the city of Salem, of the county of McCook, 
Territory of Dakota. 

An act to incorporate the city of Big Stone City, Grant county, 
Dakota, and to create an independent school district. 

An act to incorporate the town of Bridgewater, county of Mc- 
Cook, Territory of Dakota. 

An act to incorporate the city of Frankfort. 

An act amending the charter of the city of Man i an. 

An act to incorporate the village of Webster. 

An act to ipcorporate the city of Alexandria. 

An act 10 incorporate the city of Clark. 

An act to incorporate the city of Watertown,in Codington county. 
An act authorizing the board of county commissioners of Grand 

Forks county, D. T., to fund the outstanding indebtedness 

of said county. 
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An act authorizing the county of Foster to issue bonds for the 
building of a court house, and for other purposes. 

An act autliorizing the co imissioners of Grant county to fund 
the outstanding indebtedness thereof. 

An act to enable the school districts of the counties of Barnes and 
Qriggs to fund their indebtedness. 

Joint resolution and memorial to the Congress of the United States 
relating to the reduction of the prices of public lands within 
the railway grants of this Territory. 

An act providing for the erection and construction of a court 
house and jail ior the county of Brookings, Dakota Terri- 
tory. 

An act to allow the school township of Ordway,in Brown county, 

to issue bonds to fund outstanding indebtedness. 
An act in relation to the bonds and coup i-iis issued by the town- 
ship of Elk Point, Union county, Dakota. 
An act to change the name of Elgin, in Cass county, to Ayr. 
An act to v.icate certain portions of the town site of Elk Point, 

Dakota Territory. 
An act to authorize the county commissioners of McCook county 

to fund the outstanding indebtedness of said county, and 

for other purposes. 
Joint resolution and memorial to Congress praying for the passage 

of the bill pending to name Lieut. A. W. Greeley assistant 

chief of the United States signal service. 
Mbmokial '0 the Congress of the United States praying for the 

granting of civil and criminal jurisdiction to the probate 
. courts 01 the Territory of Dakota. 
An act providing for the ssue of bonds for the erection of court 

house and jail for county of Wells, and other purposes. 
An act to lepeal chapter thirty-seve i of the special and private 

laws of 1881, relating to the pay of county commissioners 

in Stutsman county. 
An act to change the name of the Saint James Protestant Epis* 

copal church of Jamestown, Dakota. 
An act to provide for tlie removal and location of the county seat 

of Bon Homme county. 
An act establishing civil townships in Traill county, Territory of 

Dakota. 

An act to authorize the " Lenham elevator and lumber company" 
a corporation, to change its name. 

Joint resolution asking for the opei ing of the Sisseton and Wah- 
peton Indian reservations. 
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An act to change the name of the township of Logan, tonwship 

103, range 64, Aurora county. 
An act authorizing the board of trustees of the town of Plankin- 

ton, Aurora county, to fund the outstanding indebtedness 

thereof. 

As ACT to legalize the acts of the board of county commissioners of 
Dickey county, D. T., in building a court house. 

An act authorizing the city of Bismarck, Dakota Territory, to 
issue bonds for the purpose of retiring and refunding bonds 
heretofore issued for building and furnishing a school 
house. 

An act to establish an independent school district, to be desig- 
nated as Independent School District No. 2, Turner county, 
Dakota. 

An act to change the name of the village of Nordland, in Kings- 
bury county, Dakota, to that of Arlington. 

An act to amend an act establishing Independent School District 
No. 1, of Turner county, Dakota. 

An act to establish the Independent Scht.ol District of Bridge- 
water, and to provide for the organization and government 
of the same. 

An act providing for the erection and construction of a court 

house and jail for the county of Hyde, Territory of Dakota. 
An act to establish the Independent School District of Grand 

View, in the county of Douglas, Territory of Dakota, and 

for other purposes. 
An act to authorize the board of county commissioners of Union 

county to fund the outstanding indebtedness thereof. 
An act authorizing the county commissioners of Edmunds county, 

Dakota Territory, to fund the outstanding indebtedness of 

said county. 
An act tor the relief of Milton C. Conners. 

An act to fund the indebtedness of Fort Ransom school township 

of Ransom county, Dakota. 
An act authorizing the board of county commissioners of Custer 

county to fund the outstanding indebtedness thereof. 
An act to amend an act entitled " An act to incorporate the city of 

Canton." 

An act establishing Independent School District No. 1, of Hutch- 
inson county, D, T. 

An act to amend the charter of the city of Yankton, Dakota Ter- 
ritory, approved March 9, 1883. 
1885—38 
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An act to amend "An act to incorporate the city of Mitchell." 

An act tc) incorporate the village of Webster. 

An act to incorporate the village of Howard, Miner county, Da- 
kota Territory, and to repeal former acts of incorporation. 

An act to incorporate the city of Fairbank. 

An act to incorporate the city of Sioux Falls. 

An act to amend the charter of the city of Casselton. 

An \ct to incorporate the city of Milbank. 

An act to incorporate the city of Madison, Dakota. 

An act to amend sections 25 and 26 of article 2 of the city char- 
ter of Jamestown, Dakota. 

An act to arriend sections 2 and 6 of chapter 1 of the city of 
Grafton. 

An act incorporating the city of Mayville, Traill county, D. T. 

An act for the incorporation of the city of Scotland. 

An act to incorporate the village of Volga, Brookings county, 

Dakota Territory. 
An act granting a charter to the city of Columbia. 
An act providing for a charter for the city of Wahpeton. 
An act to change the name of the town of Victoria, in the county 

of McLean, Territory of Dakota, to G»al Harbor. 
An ACT to change the nam.s of Edward C. Hitchcock and Louise 

Jane Hitchco« k to Eiward C. Brelsford and Lo iise Jane 

Brelsford. 

An act to legalize tue assessment of Butte county, Dakota Terri- 
tory, for the year A. D. 1883. 

An act to legalize the acts of the voters of school township No. 2, 
of Towner county, Dakota Territory. 

An'act authorizing the city of Bismarck to issue bonds. 

An act to authorize the county commissioners of Nelson county 
to fund the outstanding indebtedness thereof. 

An Act to vacate Clierry street in the town of Menno, Hutchinson 
county, Dakota Territory. 

An act to provide for the bonding of the outstanding indebted- 
ness of Marion school township in Turner county. 

Memorial for an appropriation to improve the navigation of the 
water-way or route between Big Stone Lake and the 
River of the North and for other purposes. 

An act to vacate that part of Helmsworth and McLean's addition 
to the city of Mandan, lying south of the main track of the 
Northern Pacific railroad. 
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An act authorizing and empowering the cx)unty commissioners of 
Cavalier county, Dakota, to fund the outstanding indebted- 
ness of said county. 

An act entitled an act to authorizo the purchase of a poor farm 
for Walsh county. 

An act to amend an act entitled ''An act to fund the indebted 
ness of the counties of Moody, Brookings, Burleigh and 
Grand Forks, " passed at the thirteenth session of the Leg- 
islative Assembly of the Territory of Dakota, held in 
18 9. 

An act to authorize the village of Egan to issue bonds. 

An Act to change the bo ^ndaries of Crystal and Park townships 

in the county of Pembina. 
An act providing for Winona county to assume a portion of the 

indebtedness of Emmons county. 

An act to establish independent school district of Canova, Miner 
county, Dakota. 

An act supplemental to an act entitled '^An act to enable the 
school districts of the counties of Barnes and Griggs to fund 
their indebtedness." 

An act to establish independent school district of Howard, Miner 
county, Dakota. 

An act to authorize a special election in the county of Steele. 

An ACT authorizing and directing the coui ty commissioners of 
Lawrence county to settle with and release the sureties upon 
the official bond of Robert Neill, formerly treasurer of said 
county, upon certain conditions. 

An act to fund ihe indebtedness of Codington county, Dakota. 

An act to amend " An act providing a board of education for the 
city of Jamestown, Dakota Territory, and regulating the 
management of the public schools therein." 

An act to establish independent school district No. 2, in Bon 
Homme county, Dakota Territory. 

An act to amend council bill 244, that certain townships shall as- 
sume the bonded indebtedness as if they were still within 
the limits of Burleigh county 

An act to vacate certain portions of Cooper's addition to the city 
of Grafton, Walsh county, Dakota Territory, and for other 
purposes. 

An act to legalize certain acts of the county commissioners of 
Spink county, Dakota. 
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An act establishing the city of Springfield, Bon Homme county, 
Dakota Territory, as an independent school district, to be- 
designated as independent school district of Springfield, 
Bon Homme county, Dakota. 

An act granting authority to the board of county commissioners 
of Eddy county to issue bonds to meet the current expenses 
of said county and to furnish its county offices as required 
by law. 

An act to amend an act to create the office of district attorney for 
the several counties of Dakota Territory, and for other pur- 
^ poses. 

An act to authorize the county commissioners of Benson county 
to issue bonds to fund their outstanding indebtedness, and 
for other purposes. 

An act to vacate North Tyndall, in the county of Bon Homme,. 
Dakota. 

A 'i ACT to legalize the assessment of taxes in Roberts county, for 
the year 1883. 

An act to create a joint school township in the counties of Griggs 
and Steele. 

An act authorizing the county of Fall River to construct a county- 
bridge over the Cheyenne river, and toissae bonds therefor. 

An act providing for the erection and construction of a court' 
house and jiil for the county of Clark, Territory of Dakota. 

An act authorizing the board of county commissioners of McPher 
son county to fund the outstanding indebtedness thereof. 

An act authorizing the county commissioners of Roberts county 
to fund the outstanding indebtedness thereof. 

An act establishing Independent School District No. 1, Traill 
county, Dakota Territory. 

An act to authorize the board of county commissioners of Sargent 
county, Dakota Ter.itory, to issue bonds to fund the debt 
of the same. 

An act to authorize the commissioners of Deuel county to fund 
the outstanding indebtedness thereof. 

Joint resolution and memorial relative to the pine lands in Min- 
nesota. 

An act to establish independent school district No. 1 of Douglas 
county, Dakota Territory, and for other purposes. 

Memokiai. protesting against the removal of the Deadwood land 
office. 

An act to establish a portion of the school township of Denver 
in Kingsbury county, Dakota Territory, also a portion of 
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the school townships of Windsor and Bangor, in Brookings 
cx)unty, Dakota Territory, as an independent school district 
number one (1) of Kingsbury county, Dakota Territory. 

An act to provide for a special election in McHenry county for 
the election of county officers and the temporary location of 
the county seat thereof. 

AN ACT to amend an act entitled "An act to annex certain terri- 
tory to the Vermillion City school district, and for other 
purposes." 

An act authorizing the board of county corr.missioners of Aurora 
county to fund the outstanding indebtedness thereof. 

An act supplementary to an act entitled *'An act to Walize a cer- 
tain ordinance of the town of Wahptton, providing for the 
establishment of water works and to legalize tlie issue of 
certain bonds issued thereunder." 

An act to authorize the trustees of the city of Groton, Brown 
ct»uiity, to extend the time for the collection of taxes of the 
year lb84. 

Joint resolution of the Council and House of Representativ s of 
the Legislative Assembly of the Territory of Dakota to pro- 
vide compensation to the chief clerk of the Council of the 
Legislative Session of j 874-75 lor completing the Council 
Journal. 

An act to vacatu a certain portion of the town of Sterling, sit- 
uated in county of Burleigh, and Territory of Dakota. 
An act to authorize school district number 52 of Deuel county, to 

issue bonds to build a school house. 
An act to create certain territory now within the school township 
of Bn^htwood, Richland county, Dakota Territory, as an 
independent school district, number one (1) Richland county, 
Dakota Territory. 
An act to amend chapter 17 of the special and private laws for 



An act to establish the Plankinton independent school district in 
Aurora county. 

An act to authorize Montrose and Grant school townships, Mc- 
Cook county, to issue bonds to fund their outstanding in- 
debtedness. 

An act to legalize school tax levied by the Andover school town- 
ship number nine (9) in Day county, July I'Z, 1884. 

An act to legalize the organization of New Salem civil township, 
Morton county, Dakota Territory. 

An act to establish independent school district number twenty (20) 
of Hanson county, Dakota Territory. 
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An act authorizing the county of Stark to issue bonds for the 

Surpose of erecting a court house and jail for the county of 
tark. 

An act authorizing Union township of Edmunds county, to issue 
bonds for the purpose of paying off the outstanding indebt- 
edness. 

An act to authorize Andover school township number nine (9) in 
Day county, to issue bonds to build school houses. 

An act to provide for the bonding of the outstanding indebted 
ness of Big Stone school township in Grant county, Terri- 
tory of Dakota. 

An act establishing independent school district of Walcott, Rich- 
land county, Dakota Territory. 

An act to change the name of the village of Marshall in the couDty 
of Ransom, Territory of Dakota, to that of Englevale. 

An act to amend Council Bill number 79 of the special laws 
passed at the Legislative Assembly of 1883, approved Feb- 
ruary 21st, 1883. 

An act establishing independent school district of Gilman, Lake 
county, Dakota. 

An act authorizing and empowering the county commissioners 
of Towner county, Dakota, to iund the out standing indebt- 
edness of said county. 

An act to provide for funding the indebtedness of Sully county, 
Dakota. 

An act to amend section 4 of an act entitled "An act providing 
for the erection of a court house and jail for Walsh county, 
Dakota." 

An act to empower school district No. 78 of Walsh county, D. T., 
to issue bonds for school purposes. 

An act to provide for the buiMing of a court house and jail in 
Blown county, Dakota Territory. 

An act to provide for the issue of bonds in aid of the construction 
of a court house and jail for the county of Walsh. 

An act to vacate certain portions of Matthews and Scobey's addi- 
tion to the city of Brookings, Brookings county, Dakota 
Territory, 

An act establishing the independent school district of Woon- 
socket, Sanborn county, Dakota Territory. 

An act to change the name of certain churches in Bon Homme 
county, Dakota. 

An act authorizing the board of county commissioners of Cass 
county t • issue bonds for the purpose of funding the indebt- 
edness of the road and bridge tund. 
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An act authorizing the board of county commisBioners of Cass 
county, Dakota, to issue bonds for finishing and furnishing 
the court house. 

An act to authorize Lawrence county to issue bonds for the pur- 
pose of erecting a jail and providing for the payment of the 
same. 

An act legahzing the acts of John P. Belding, late acting sheriff 
of Lawrence county, and for other purposes. 

An \ct authorizing the board of county commissioners of Stuts- 
man county to fund its outstanding road and bridge indebt- 
edness. 

An act to extend and connect certain streets in the town of Mad- 
ison, Lake county, Dakota 

An act to amend and supplementary to an act entitled ''An act 
to provide for buildmg a court house and jail in Hamlin 
county," passed at the sixteenth session of the Legislative 
Assemblv of the Territory of Dakota, and known as Council 
bill No. 134. 

An act entitled an act to provide a special election in Rolette 
county for the election of county oflBcers and locating the 
county seat. 

An act authorizing the board of county commissioners of Grand 

Forks county to offer a reward for the apprehension and 

conviction of a murderer. 
An act to vacate certain portions of the townsite of Oriska. 
An act to authorize school district No. 18, Cass county, to issue 

bonds to build a school house. 
An Act establishing independent school district No. 4, Lake 

County, Dakota. 

An act to amend section 1 of chapter 44 of the special laws of 



An act authorizing the boards of counly commissioners of I^ake 
and Kingsbury counties to fund the outstanding indebted- 
ness thereof. 

Ah act to amend an act providing for a board of education for 
the city of Fargo, and regulating the management of the 
public schools therein. 

An ACT establishing school district No. 3, of Walsh county, Da- 
kota as an independent school district. 

An ACT estabhshing independent school district No. 3, Lake 
county, Dakota. 

An act to provide for building a court house and jail in Hamlin 
coui.ty and tor other purposes. 
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An act authorizing the treasurer of Traill county to transfer cer- 
tain funds into the county fund. 

An act to authorize school district No. 7, Cass i'oui;ty, to issue 
bonds to build a school house 

An ACT to vacate Haiumer's second addition to the city of 
Mitchell. 

An act to provide for the funding of indebtedness of Potter 

county, D. T., and other purposes. 
An act to authorize tlse county commissioners of Miner county to 

fund the outstanding indebtedness of said county. 
An act to vacate the town of Denton, Sanborn county, Dakota. 
An act to provide for the funding of the indebtedness of Hughes 

county, D. T. 

A Memokial to Congress for an appropriatoin to improve the navi- 
gation of the James river. 

An act authorizing the board of county commissioners of Davison 
county, to fund the outstanding indebtedness of said 
county. 

An act authorizing the board of Bon Homme county, to fund 

I he outstanding indebtedness of said county. 
An act to vacate certain town plats and additions 
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Charter not forfeited by neglect to elect 68 

May purchase at sheriff's sale 58 

Securities heretofore taken, valid „ 58 

What articles must st^te 68-61 
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Pablication of notice of intention to form 59 

OflScerH and th^ir datien 59 

Certificates of stock 60 

Officer conducting election to take oatb » 60 

Vacanoies in office, how filled 61 

ExiRting aBfK)ciation8 may receive premiuuis 61 

Existing associations may receive privileges of this act..... 61 

Stock ma; be withdrawn 61 

BUTTER— Sale of imitation, regulated 11 1 

BURLEIGH COUNTY, office of auditor in created 275 

Division of. 255-264 

CANCELLATION of notice of lis pendens 177 

CANVASS of votes in special county elections 70 

CAPITAL PUNISHMENT— see "murder'' 1. ..... 

CAPITAL STOCK of corporations— how increased or diminished 63-133-126 

Building and loan associatioDs, limited ^ 56 

CARE of United States prisoners, contract for authorized 182 

CARS— Railroad companies required to furnish 186 

CAUCUS— Who may vote at 44 

CAVALIER COUNTY, Boundaries of. 233 

CENSUS— 

Governor to be soperintendent of , 45 

*• to proviue blanks for 45-48 

Supervisors, appointment and oath of. 45 

** may remove enumerators 47 

duties and compenaatiou of - 46 

Enumerators, oath, compensation and duties of. 47 

Blanks and forms required » 47 

Appropriation lor .... 48 

Funds received from United States — how applied 48 

CERTIFICATE required to be obtained by dentists 74 

Dentist's lo be recorded 76 

Of drain viewers — how redeemed 

Secretary to i»»8ae to corporadionB 56-63 

Qf change of amount of capital stock — where filed 63 

Of authority to be obtained by insurance agent 130 

CHATTEL MORTGAGES— Foreclosure or* 50 

CHANGE OF NAME of towns and villages 48 

CHANGE OF VENUE in justice court 153 

CHEESE— Sale of imitation regulated ^ 111 

CHARGES Of railroad companies must be reasonable 186 

CHARTER of insurance companies — how extended 126 

Of building and loan asilociationa limited 56 

CHOTEAU CREEK BRIDGE how kept in repair „ 231 

CLARK COUNTY— Division of. 235 

1886—40 
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CLAY OOUNTY— To hare five oommiasionen distriuts ^ 233 

CLERKS - Chief, time of completiog joarnals extended 168 

Chief clerk to prepare index for joumalB 160 

AasiBtant and enrolling 161-162-164-166-166 

CLERK IN GOVERNOR'S OFFICE— Provsiion for 286 

CLERKS. COUNTY -To report acreage of land planted to trees 812 

Citj, township and village, to report to territorial statistician ^ 206 

See auditor'' county 

COAL— Transportation of regulated 103 

Code of Civil Procedure, sec. 878 revived 64 

See "amendments" 

COMMISSIONER at New Orleans Exposition— duties of. ^ 22 

Of iMMiaBATiON — appointment and duties of. 113 

Oath and bond of. : 113 

To have charge of exhibits, when 114 

To be territorial statistician ^ 114 

To mtke report 114 

May be removed, how 114 

Salary of 114 

Expense of ofiBoe — appropriation for 114 

To furnish blanks 206 

COMMISSIONER OF RAILROADS - Appointment and duties of... 183-189 

COMMISSIOi^S of militia officers— When to expire 174 

Commission to take teHtimony 80 

Commissioner, see county eommissian&r 

COMPENSATION of militia 173 

Of members board of health 108 

Of supervisors and enumerators of census. 45-47 

Of trustees of Hospital for Insane 117 

Of officers of election — special county 71 

Of school board 89 

For restraining trespassing animals 246 

See also fsea and salary 

COMPLAINT— Form of in action to recover delinquent taxes 258 

CONSTITUTION For south Dakota— act providing for 51 

CONTESTS— Election 94 

CONVENTION to form constitution, authorised 51 

CONVERSION of personalty, damages for 73 

CONVICTS— Fees for transporting 99-100 

CORONKR- To obtain statistics 205 

CORPORATIONS— 

Certificate to be issued when 62 

Articles— when filed 56-62-122-137 

Certificate of change of amount of caoital stock when filed 62 

Existence of, need not be proven when 63 

Penalty for neglect to make report 64 

Foreign, appointment of agent to be filed where 63 

Verification of pleading, by 215 



See railroad, exprm^ sleeping car^ and insiurance companies, and 
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building and loan association 

costs- 
Id action to recover delinquent taxes^ 268 

In civil action paid into conntj treasury — when 83 

In changii g name of town or Wilage .• 49 

In civil actionii — concerning 64 

COURT, SUPREME— Terma of— where held 207 

COURTS, DISTRIOT-Terma of. ^ 146-146-148 

Terms of in Miner oouoty 141 

Terms of in Ransom and Sargent counties 142 

Terms of in Richland county ^ 143 

COURT ROOM— How to be provided in certain cases 73 

COUNTY COMMISSIONERS. Vacancy in board— how filled 215 

Shall not erect buiidings in' Turner county 279 

Five to be elected io Olay and Lincoln counties 233 

Five to be elected in Richland, Hyde, Sargent and Faulk counties.... 271 

Five to be elected in Traill connty 277 

May purchase ** Justice Oourt Practice" 154 

To pay viewers' certificate — when 88 

To build "fishwav" when 102 

COUNTY BOARD OF HEALTH— Appointment and duties of. 106 

COUNTY SEAT, OF FAULK COUNTY— How changed 248 

La Moure county — how changed 262 

Turner— located 278 

Sanborn — location of legalized 273 

Spink— located 274 

Ward county located 280 

Location of in new counties 66 

Election tn locate — how conducted « 94 

COUNTY TREASURER may purchase at tox sale 192 

Of counties of Bon Homme, Brown and Grand Forks, salary and 

dudes of 260 

COUNTY MUTUAL INSURANCE COMPANY— 

Who miy form and for what purpose 137 

Cheers, -mode of election and term 137-139 

Articles of incorporation — where filed 137 

Polices, how executed and term of 138 

Obligation of insured 138 

Proceedings in caee of loss...... 138 

Property insured may be classified 139 

Assessments — bow made and collected 139 

Suit may be brought against members or directors — when 139 

Kinds of property which may be insured 139 

Must be within county 139 

Secretary to make statement 139 

Withdrawals of members 140 

Non-residents may become members 140 

Existence of, limited to thirty years 

COUNTIES— Organization of new 66 

COUNTY— 

Of Adams— creation|of. 221 

Of Benson — boundaries of. 269 
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Of Bl]l*nf?8~-boandarie8 of *226 

<*)f Blaine— creation of 'i^? 

Bon Homme — pnlary and datieM of treaMurer and rej^iHter 250 

" fund« of— how kept 251 

** to keep bridge over Gboteau creek in repair 230 

Brown — diviwionof ^21 

reimbnrned for rar^ of paupers 229 

*• *<aiary and dutien of ireaHor^r and reffiflter 250 

*' funds of— how kept 251 

*' auditors office in, created 225 

('aHM — Bnlarv of superintendent of schools 231 

Cavalier — bonndarips of 233 

CharleH Mix — comniidsioners to keep bridge over Choteau cre*»k m 

repair „ 230 

Clark— division of 235 

Clay to have five commispioners districts 233 

Canter — pay of commissioners .' ^ 230 

*' fence law in, established 245 

penaHy on delinquent taxes in — remitted 261 

Day — division of 235 

Dunn — boundaries of 226 

Eddy— creation of 240 

Ekimunds — boundaries of 239 

certain records to be transcribed 238 

Emmons — div'sion of. 243 

Faiilk — coun'y sf*at of — how changed 248 

to have five commissioners districts 271 

Gsrfield — creation of 253 

Grand Forks — salary of superintendent of schools ^ 281 

" »»aliry and duties of treasurer and register. 250 

*' funds of — how kept 251 

Grant — bound" ries of 254 

Hvd'^ to have five commissioner districts 271 

Kidder — boundaries of 255 

** to assume certain bonds 256 

Lincoln to have five commissioners districts 233 

Marshall — cre^^tion of 23*^ 

** attached to Day oounty for judicial purposes « 237 

McLean — boundari«'8 of. 264 

McHenry — enlarged 263 

McPherflon - b< undaries of 239 

" certain r«*cords to be transcribed bv 238 

Mercer — boundaries of 266 

Miner — treasurer to apply certain taxes — how 264 

Oliver — creation of. 266 

Pennington— pay of commissioners 230 

** fence lawin, established .' « 245 

" penalty on delinquent taxes — renaitted „ 261 

Ramnay — boundaries uf. ^ 369 

Roberts — boundaries of 254 

Richland — boundaries of 272 

" to hav** five commissioner districts 271 

iSargcRt — to have five commissioner districts 271 

Sanhorn — location of county seat legalized 273 

8pink — county seat located 274 

Stanton — creation of 276 

Traill— divided Into five commissioners districts „ 277 

Tnrner — location of county seat 278 

Union — act authorizing bonds, part repealed. 279 

Vi I lard -^boundaries of. 226 

Wallace — boundaries of. , 237 
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Wells — boundarieH of. 282 

WinoDa — boundariee of 243 

Ward— >boufidarie0 of ■ 280 

Yankton — certain uxea in, remitted 283 

D/IMAQES — BeooTerable for treHpasa by domestio animalB 246 

*• •* extortion by R K Oompany 187 

Owner of dog liable for, when /. « . (99 

Aotioii for against sbeep inspector 202 

For conTersion of personal property 73 

DAMS— To be provided with flshways, when 102 

DAY COUNTY— Division of 235 

DEBTOR— How to seonre exemptions 98 

DEATHS — Statistics concerning to be collected ; 2o5 

DEAF MUTE SCHOOL— Appropriation for 31 

DECORATION DAY— A legal holiday 155 

DECREASE OF CAPITAL STOCK ($3-133 

DEED-r-Of land sold for taxes, how made 260 

DEFENSE— What not allowed in action to recover delinqaent 261 

DENVER— Sale ot liqaors in prohibited ^ 287 

DELEGATES — To constitatiooal convention, duties of 51 

DENTAL SURGERY— Practice of regulated 74 

DENTIS TRY- Penalty for unlawful practice of 76 

DENTISTS - Examination of 75 

Must register, when 75 

DEPOSITIONS— 

In criminal oases, how taken ^ 77 

May be read, when 79-82 

For use in justice court, how taken 154 

DISCRIMINATION— By R. R. Companies prohibited 187 

DISTRICTS— Legislative defined 8 

Judicial defined - 145-51 

DISTRICT ATTORNEYS— 

Salary and fees of 83 

President of county board of health ^ 106 

To prosecute on complaint of R. R. Commissioners 188 

DISTRICT COURT— No fees for service of summons, when... 206 

DISTRIBUTION OF LAWS 84 

DIVIDEND of Insurance Co., how paid 126 

DIVISION of Dakota, memorial for 284 

DOGS— Owner of liable fOr sheep killed by 199 

DOMESTIC ANIMALS— Owner liable for trespass by 246 

Trespassing may be restrained 246 
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EDDY OOUNXr— BoandaneB of ^ 240 

OoQDty sent if located ^ «... 241 

EDUCATION— 

Chapter 40, Political Code, reTived as to what ^ 90 

OrffaDizttiioD of school townships — election * 88 

Area, boundaries and name 89 

JLiooation of school hooses and term ot schools 89 

An!iaal repoita to be made 89 

Compensation of board of education 89 

Teachers shall instract in what • 89 

^ Warrants, not to be issued, when 89 

School laws to be published 89 

Haperintendent not to be interested in contract 90 

Offices shall belong to different schools 90 

SoHooii Township Bonds— 

Limit OQ amount, and how sold 91 

Money received, how expended 91 

School house to be built only on written contract 91 

Who prohibited from interest in contract 92 

Redemption of warrants 92 

Education op thb blind — ProTision for %j 

ELECTION— Special in Brown county 228 

Special in Pembina county 234 

Special in Foster county 241 

Special in Day and Clark counties 237 

Special in Foster and Eddy counties 241 

Special in Emmons county 244 

Special in Kidder county 265-276 

Special in Burleigh county 265 

Special in Mercer county 267 

Special id Ramsey and Brown counties «. 870 

Special in Stutsman county.... 1S76 

Special in Stevens county 881 

For organizing county, how conducted 65 

For location of county seat 66 

New, for organizing county may be called, when 72 

In school townships i 88 

lu contest, regulated 94 

Judges, how appointed 93 

Freoiuots, how established 93 

Of delegates by caucus or primary 44 

Of delegates to constitutional convention 62 

Under new constitution, how to be conducted 5j 

ELECTORS— Qualifloations of 93 

May brin^ action to contest election 94 

ENTOMOLOGIST-Territorial to make report 2 

EVIDENCE- 

Deposition, how taken m certain oases 77-164 

Newly discovered, how ayailable to secure new ttial 174 

In action to recover delinquent taxes 258 

EXAMINATION of witness sick or about to leave territory 77 

EXCEPTIONS— Proceedings on refusal of judge to allow 27 

EXECUTIVE OFFICE— Auditor to furnish clerk for 286 
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EXPRESS OOMPANIBS— To make report 188 

EXPENSES— Of tranBportiog oooviots and iosaDe 100 

Board of Health, how paid 106 

EXEMPTIONS— 

Benefits of, how aeoared 98 

When not allowed 9S 

Absolate only allowed, when ^ 247 

FAIR QBOUNDS— Penalty for trespassing npon 5 

FALL BIYEB COUNTY— Penalty on delinquent taxes in, remitted. . 261 

FAULK COUNTY— May change ooanty seat, how 288 

PEES— 

Of struck jury, how paid 162 

Of sheriff on foreclosure by advertisement 99 

Of flheriff for transporting convicts 99-100 

Of jurors in justice court 101 

. Attorneys, allowed when 64 

Of board of dental examiners , . 76 

Of district attorneys 83 

Of district school ofiBcers 90 

For service of summons, when not allowed 206 

For service of notice of restraint of animals 246 

For testing weights, measures and scales 219-220 

For cancellation of notice of lis pendens 177 

For recording official bonds — , 178 

For assaying in school of mines, how applied 197 

Of sheep inspector 202-203 

Of county treasurer for conducting tax sale 260 

Of register of deeds in certain counties to be paid into treasury. 252 

To be paid by insurance companies and agents 134 

FENCE LA W— For Black Hills counties 245 

FINE — Of sheep inspector for false report 202 

FINES— To what fund applied 169 

FISH— Protection of 102 

FISHWAY— To be constructed, when 102 

FISH COMMISSION EE— Office of abolished 208 

FISCAL year of Insane Hospital, defined 118 

FOOD— Penalty for celling unwholesome 110 

FOBECLOSUBE— By advertisement, fees for 99 

Of chattel mortgages 50 

FOEESTS—AoreaKe of to be reported 209 

FOSTEB COUNTY— Division of 240 

FBEIGHT-Ohargee regulated .187-188 

FUEL— Transportation of, regulated 108 

GAMING- On fair grounds prohibited • 5 

GBAIN— Transportation of regulated 187 
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OKAM D FORKS COUNTY— Daties and Halary of treaaarer and register 250 

Fauds of, how kept 251 

GRAND JURY— How aommoned, and defined 104 

GARFIELD COUNT Y— Created 253 

GRANT COUNTY— Boandariea of 254 

GUARDS— In transporting oonviota and insane. 100-101 

GOVERNORr- 

lo call election in unorganized oonnty, when 65 

To be saperintendent of oen«aa 45 

Authorized to purchase blanks for office 14 

Appropiiation .or office of 21 

To aid in auditing certain aocoouts 33 

To appoint trustees of school of mines 195 

To appoint R. R Commissioners 183 

To appoint directors of agricultural college 29 

To appoint trustees Hospital for Insauu 11(> 

To appoint Board of Health 105 

To appoint Commissioner of Immigration 113 

Duties of, m relation to militia 171 

HEALTH— Territorial and county board of 105-110 

HERDING— Of diseased sheep, regulated 201 

HIGH WAYS— Labor on— (See "Roads") 190 

HISTORICAL SOCIETIES- Entitled to copy of laws 84 • 

HOLIDAY LEG AL— Decoration day a 155 

HOMESTEAD— Act concerning construed 112 

HOSPITAL FOR INSANE— Government of 116 

North Dakota 12-38-116 

Dakota 11 

HYDE COUNTY— To have five commissioner districts 271 

IMMIGRATION — Commissioner of — appointment and duties 113 

IMPRISONMENT— Term of Ii5 

INSANE— 

Fees for transporting 100 

Hospitals for — government 116 

North Dakota Hospital— for— location 116 

** ** appropriation for 12-38-1 1 6 

Dakota Hospital for — appropriation for 11 

INDEBTEDNESS— County statement of, required 205 

INCREASE OF CAPITAL STOCK— Certificate of, where filed 6S 

Proceedings in 62 

INSPECTION OF ARMORIES— Stores, etc 172 

Of sheep 206 

INSURANCE— Of territorial property, prohibited 17 

County Mutual Companies 137 

Insubakcb Cobpokations— 

Who may form and for what purpose 122 
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May reiDBore 122 

DeolaratioD to be filed with aaditor 122 

Charter, what to oontain 122 

OompaDY not to engage in trade 123 

Capital stock to be not less than ^100,000. 123 

Limit of risk 123 

8took books opened, when ... 124 

Capital and sorplas, how invested 124 

May parcbase real estate 124 

Auditor to issue charter to 125 

Dividends, bow declared 125 

Charter, how extended 126 

May increase capital stock 126 

Annual statement required 126-136 

** " what to contain 127 

Special statt^ment may be required 128 

Verification of statements 128 

Effect of neglect to file statement 129 

Foreign company, duties of 129 

Agents to procure certificate 130 

Penalty for violation of this act l30 

Act applies to all companifs 130 

Auditor's powers and duties 180-131 

When directors are liable Ib2 

Penalties, how recovered 133 

Dnriition of charter 133 

Reduction of capital stock 133 

Fe«s payable to auditor 134 

Tax payable 136 

When company may commence business 135 

Agent's responsibility 136 

Principal office, how changed 136 

Not to apply to County Mutual Insutance 137 

IBOQUOIS— Sale of liquors in prohibited.. 287 

INTEREST— 

On township bonds not to exceed ten per cent 211 

Allowed on tax sale 162 

On judgment for delinquent taxes 259 

On delinquent taxes remitted, when 261 

raTOXIOATING LIQUORS— 

Sale of in Iroquois and Denver prohibited 287 

Sale of within three miles of University of Dakota prohibited. . 216 

Sale of near fair ground prohibited, when . . .... 5 

ISSUES— Of law and of fact, how triable 213-214 

Notice of not required, when 214 

JAIL — To be provided by commlssionerB, when 73 

J OURNALS— Legislative, to be printed 160 

JUDGES OF ELECTION— How appointed 93 

JUDICIAL DISTRICTS— 

Second — sabdi vision of. 141 

Third— sabdivision of. 142-14a-144^145 

RamRey and Towner ooantief«, a sabdivision 145 

Fonrth — boundaries of ^ 145 

Fifth— bonndaries of 146 

1885^1 
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Sixth— booBdaries of „ 148 

Sixth — ^new sabdiviBion ^ 160 

Aotions tnnaf erred from 3rd to 6th 151 

JUDICIAL DISTRICT EOADS— Act anthoriciDg repealed 210 

JUDGMSNT— Id aotiop to recover delinqoent taxes, how enforced 259 

Id action to reooTer delinqueDt faxes, interest od .« 259 

JURORS— Id justice court— fees of. 101 

JURY— Duty— militia exempt from 171 

Grand-Defined and how Bummoned 104 

Struck — how selected 151 

JUSTICE court- 
No fees for aervice of summons — wheo 206 

Jurisdiction of 180-153 

Time of appearance in 206 

Change of venue in * ^ 153 

Postponement in 154 

"JUSTICB court PRACTICE"- Treatise on may be purchased by 

counties 154 

LABOR ON HIGHWAYS— Who liable for 190 

Hours of. 190 

LA MOURE COUNTY— Location of county seat 262 

LAWRENCE COUNTY- Fence law in 245 

Penalty on delinquent taxes in — remitted 261 

LAWS— School to be printed— by whom 89 

Session — ho^ distributed 84 

Session — purchase of authorized 14 

LEGISLATIVE ASSEMBLY— 

ApptTtionment of members 8 

Laws, puichase for members ^ „ 18 

Contesting seats in — expenses of paid 19 

LEGISLATIVE EXPENSES— 

For printing and for stenographerfl 163 

Assistant clerks and subordinate officers 161-167 ' 

Payees in house and council .........157-159 

For printing journals 160 

For poet master 161 

For extra service of clerks ^ 166 

For fuel and water at capital 156-158 

For window shades 156 

For O. N. Farley ^ 157 

LIBRARY ASSOCIATIONS— Entitled to copy of laws 84 

Territorial, appropriation for..... „ 14 

Library of director in connty mutual insurance company 139 

LICENSE— 

Funds from — how applied 169 

Not to be granted to sell liquors within three miles of Dakota UnU 

▼eraity , „ 216 

To sell opium — required 179 

LIEN— For constructinsr **fi8hway'' ^ „ 102 

On livestock — time of filing 170 
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On trespasRiDK animalfi - - ~- 247 

IjINOOLN county, to have five commisBioner dietricts 238 

ZfTS PEITDENS'-Effect of notice 176 

Notice to be recorded ^. 177 

LOAN ASSOCIATION, see "building and loan" 

MAERIAGE— Statistics of, to be collected 205 

MEASUKE&-8ee "weights" 

MEDICINE— Who may practice ; 108 

MERCER COUNTY— Division of. 266 

MILEAGE of supervisors of, election 71 

Of oomminRioners in Custer and Pennington counties 280 

Of health officers ^ ^...106-108 

Of members territorial board of agricalture ^ 6 

Of delegates to constitutional convention 54 

Of trustees of school of m tnes 197 

Of trustees of Hospital of Insane 117 

Of struck jury 152 

For serving notice of restraint of animals 246 

MINES— School of, established 194 

MILITIA — Sent to Spink county, expense of. ~ 19 

Exempt from' jury duty» 171 

Organization and government of. 170 

When commission in expire 174 

MINER COUNTY— To have county auditor , ... 275 

Certain taxes in — how applied 264 

MINERAL LANDS— Homesteads on limited 112 

MORTGAGEE— May purchase chattels or foreclosure 50 

MORTGAGES— Chattel, foreclosure 50 

Fees on foreclosure of 108 

MOTION— Notice of, how served 178 

MURDER— Punishment for, how determined ~ 45 

MUTUAL INSURANCE— See "county mutual" 

NAME of school townships. 89 

NAME of towns and villages — how changed 48 

NELSON COUNTY— To have county auditor 275 

NORMAL SCHOOL— 

At Mttdidon — appropriation for , 13-37 

government of. 175 

At Spearfish — appropriation for 21 

" annual term of 22 

NOTICE— 

Of restraint of animals required 245 

Of h8 pendens— ^ling and recording ..176-177 

Of moi ion — how served 178 

Of opening school of mines — how given - 197 
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Of election— failure to pablish 72 

Of contest of election 94 

NUI8ANCF>-Pablic, places used for smoking opiam ^ 180 

OATH To be taken by officer who conducts election for bnilding and loan 

association 60 

Of office — see various Imos creating office 

OFFICERS— Bonds of to be recorded ^ 178 

Ministerial, to aid in enforcing the law prohibiting the smok ngof 

opium 180 

OFFICES— County, how provided 73 

OFFICERS— Fees for transporting convicts and insane 100 

Health — powers and duties of 106-111 

Militia — when commissions expire 174 

OLEOM ARGARINE— Sale of regulated Ill 

OLIVER COUNTY— boundaries of. 266 

OPIUM— Smoking of, prohibited „ 179 

Sale of regulated 179 

PASSAGE TICKETS— Right to deal in 180 

PENITENTIARY— 

At Sioux Falls — ^government of 181 

** appropriation for , « 13 

At Bismarck — appropriation for 14 

PENALTY for illegal taking of animals restrained 247 

For selling unwholesome food ^ 110 

On delinquent taxes remitted — when 261 

PERSONAL PROPERTY— Action to recover - how triable 213 

Damages trom conversion of 73 

Assessment of 190 

PLANTING TREES— Bouniy for 212 

PLEADINGS— Verification of. 215 

POLICE, Special— Appointment of 5 

POLITICAL CODE, Chapter 40, revived in part 90 

See amendments „ 

POSTPONEMENT in justice court 154 

Of sale by bheriff 204 

PRECINCT ELECTION-How established,.. 94 

PRINTING— 

Of caucus blanks — by lowest biduer 48 

Of legislative journals 160 

Of various reporis 14-20 

Of bills, resolutions, etc ^ 163 

PRIMARY MEETING— Who may vote at 44 

PRISONERS' DEPOSITION— How taken 79 

U. S. contract for oare of» authorised.. •,.,,^.,...mm»»^»"— - 1^2 
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PROOF OP INSTRUMENT— Before whom made 1 

What necfcSMiry in action for damage for trespafiAing aDimals 247 

Of eeryice ofsammons 183 

Of existence of corporation — not neceflsarv, when 63 

PROVISIONS— Unwholeaome— penalty for selling 1)0 

PUNISHMENT, Capitel— see murd&r 

RAILROA.D OOMMISSIONERS— 

Appointment and qaaiifioation of « 183 

Powers and daties of 184-189 

Beports of, what to contain 184 

Principal office, salary, etc 184 

Appropriation for 17 

Kailboad Companies— 

To make reports to B. B. Commission 185-189 

To famish cards to all alike. 186 

To transport grain for all alike 187 

Discrimination by, prohibited 187 

BaiiiBOAD Tickets— Bight to deal m 180 

BEAL ESTATE— When may be held by insnranoe company 124 

Property — ^Action to recover, how triable 213 

KECOBDS— Of transfers in Edmnnds and McPherson counties to be 

tranncribed 238 

BECOBD— Of official bonds 177 

Of appointment of agent of foreign corporation 63 

Of notice of lis pendens 178 

Of dentist's certificate 76 

Of acts of sheep inspector 202 

Of bond of sheep inspector 201 

Of articles of incorporation 62 

BEDUCTION— Of capital stock 63-133 

BEDEMPTION— Of school township warrants 92 

Of land sold for taxes 193 

BEGI8TEB OF DEEDS— 

Appointment of agent of foreign corporations, to be filed with. . 63 

Salary and daties of in certain counties 250 

BENTING— Of U. 8 penitentiary authoriz(*d 182 

REPEAL— Of chapter 141 of laws of 1881 23 

Section 2, chapter 2, and section 6, chapter 3, laws of 1883 29 

Section 3. chapter 11, laws of 1883 64 

Sections 1, 2 and 3 of chapter 21, Political Code 72 

Sections 666 and 668 of code of criminal procedure 100 

Part of section 759 of penal code 115 

Chapter 83, Jaws oi 1881 121 

Section 4 of chapter 99, laws of 1881 176 

Section 2 of chapter 104, laws of 1881 181 

Section 2 of chapter 34. laws of 1883 206 

Section 2 of chapter 35, laws of 1883 206 

Chapters 60, 108, 110 and 116, laws of 1883 208 

Sections 64, 65, 66, 67 and 68,cbapter II of chapter 1 12, laws of 1883, 210 

Cbapter 36, special laws of 1883 231 

Chapter 78, laws of 1881, and amendments thereto 248 



Part of act authorizing Union county to issue bonds, approved 
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Mmnt 9. 1883 279 

Fvt of eteptef of civil aode. Md MwodMoU. 136 

BEFOBT— Bj deoUl ezftmioeffs. 76 

Bj Bchool enrporstioos — ^ 89 

Bj rmilf oad eommiauou 184 

KAMSET COU5TT— Boand»ri«« of 2G9 

BKPOBT— Of rmilroAd offieecs 185 

Of exyrtam — ftWpiD« ear — and tele^nph eompmniem 188 

Of heatth officen _ 108 

Of commianioDcr of immiKntioD : 113 

BESTKAINr— Of trespMsinc animftla, _ 946 

TemtoriAl t«z limited _ 17 

TftZAtioD of ttfiegnpb companies 208 

AMMmeot of penooal property 190 
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STATISTICIAN, Territorial — commissioner of immigration to be 205 

duties of « 114 

STATISTICS— To be collected, 204 

STENOGBAPHEBS— For legislature 163 

STOBMS— Aid to sufferers by 7 

summons- 
No fees allowed for service, when 206 

Time specified in 207 

How served when owner of trespassing animals is unknown 247 
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TBI AL— Postponement of in justice court „ 154 

Made of, how determined 213 

Corporate existence need not be proved, when 63 

New, concerning 174 

TBEASUBEB, COUNTY— ^ * 

May purchase at tax sale 192 

May bring action for delinquent taxes 257 

Pees of for conducting tax sale 260 

Of certain counties, salary of ^ 250 

TBEASUBEB. TEBBITOBIAD- 

A member of board of Madison Normal School 175 

A member of auditing board ^ « 23 

Appropriation for office of 21 



Digitized by 



Index. 



321 
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